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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

IN THE MATTER OF:

Appeal No" 24120231E2

MD. ILLIYAS & ORS"

...Appellant

-VERSUS-

STATE OF JHARKHAND & ORS.

...Respondents

COUNTER AFFIDAVIT FILED BY RESPONDENT NO. 5 HEREIN DIVISIONAL

FOREST OFFICER. GIRIDIH EAST FOREST DIVISION, JHARKHAND.

l, Prawesh Agrawal, son of Late B.D. Agrawal, aged about 56 years, by Religion -

Hinduism, by Occupation - Service under the State Government of Jharkhand in

the office of Divisional Forest Officer, Giridih, East Forest Division, Jharkhand,

having its office at 13, Forest Colony, Giridih, Jharkhand - 815301, and presently

Camping at B/1, K.S. Roy Road, Kolkata - 700001, West Bengal, do hereby

solemnly affirm and state as follows:

1. That I am the Divisional Forest Officer, Giridih, East Forest Division,

Jharkhand and I am aware to the facts in the instant case and as such lam

competent to make and affirm the instant Counter Affidavit.

, 2. That I am a law abiding Citizen of lndia and very much respect the

Constitution and Judicial System of lndia.

,'

nhu

.db
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3. That in pursuance to the orders dated 09.10.2023 and 28.1.L.2O23 of this

Hon'ble Tribunal in the instant Appeal this Counter Affidavit is being filed

on behalf of Divisional Forest Officer, Giridih, East Forest Division,

Jharkhand, respondents no. 5 herein.

4" That the instant appeal has been preferred by the Appellant before the

Hon'ble Tribunal for seeking stay/quashing of the order being memo no.

205 dated 08.08.2023 issued by the SEIAA wherein SEIAA has cancelled the

Environmental Clearance No. EC/SEIAA/2O14-L5/51,8/20t4/703 dated

3L.12.2O14. The Appellant has prayed for the following reliefs:-

i. Stay/Quash and/or Rescind the order being memo no. 205 dated

08.08.2023 issued by the SEIAA, Jharkhand;

Direct the Deputy Commissioner, Giridih to demarcate the forest land

comprised in Plot no. 1, mauza-Lakhanpur and submit the demarcated

map on village sheet of Plot No. 1 of Mauza - Lakhanpur clearly

marking notified Forest Area of 49.90 Acres.

5. Now, before dealing with the para, it is pertinent to bring on records certain

facts related to the instant matter for proper adjudication and which are

as follows:-

FRY

a. That it is stated that the Project proponent Shri Arun Kumar Ladia

submitted an application, in the year 2013, for grant of

environment clearance related to the stone mining (quarry)

project over an area of 0"732 Ha. in plot no. 4 and 5(P), Village:

VT

+

t'

4
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Lakhanpur, Block - Bengabad, District - Giridih, Jharkhand.

Consequently, the Assistant Mining Officer, Giridih requested

Divisional Forest Officer, Giridih East to report the distance from

forest of the applied area, which is one of the criteria for issue of

Environmental Clearance, to further process the application of

project proponent. lt is relevant to mention here that as per the

State Level Environment lmpact Assessment Authority, (SEIAA)

memo No. 63, dated L1.05.2013, the lease area shall have

minimum distance of 250 metre from notified Forest, for issue of

environmental clearance. Thereafter, on the basis of report by

Range Forest officer, Khurchutta, the DFO, Giridih East Forest

Division vide Letter No. 391 Dt. 25.02.20L4, issued a report

stating that the distance of the applied area from notified forest

is more than 500 meters.

True/Xerox copy of the SEIAA memo No" 63, dated 11.05.2013

are being annexed herewith and marked as Annexure- A.

b. Thereafter, based on the DFO report and other statutory

requirements for grant of Environmental clearance, the project

proposal was apprised by the SEAC in its 24th meeting held in L5th

to 18th December, 201,4 and the project was recommended for

grant of environmental clearance. And consequently,

Environmental Clearance was granted by SEIAA to the project

proponent with certain conditions via its letter no.

ECISEIAA/20L4-L5/5L8/20L4/703 dated 3t"12.2O14 in its 28th

meeting held on 30th December 2014.

o ,x

f
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c. ln October ,2022 a complaint was received on WhatsApp with an

allegation that the certificate issued from the office of DFO

Giridih East Forest division, with regard to the distance of forest

from the Stone quarry project of Shri Arun Kumar Ladia at Plot

No. 4 & 5(P), Village - Lakhanpur, Block * Bengabad, District -
Giridih, Jharkhand, is false, which resulted in the wrong issuance

of Environmental Clearance for the project.

d. That after taking cognizance of the complaint, the DFO, Giridih

East Forest Division directed the concerned Range Forest Officer

vide letter no.3744, dated 28.1"0.2022 to inquire in to the matter

and submit the report. Thereafter, the Range Forest Officer,

Khurchutta Range, Bengabad inquired into the matter and

submitted his report vide letter no. 479, dated A7.n2022

stating that the distance of mining lease area i.e. plot no. 4 & 5

(P) at Village - Lakhanpur, Block - Bengabad, District - Giridih,

Jharkhand from notified forest i.e. plot no. l- is at Zero (0) meter.

ARY
* True/Xerox copy of the DFO, Giridih East Forest Division letter

no"3744, dated 28.1O.2022 and Range Forest Officer, Khurchutta

Range, Bengabad letter no. 479, dated 07.11.2022 are being

annexed herewith and are marked as Annexure - B & C

respectively.

i 4
&

e. That after the receipt of the report from Range officer dated

07.1L.2022, the DFO, Giridih East Forest Division inspected the

site himself on 10.11.2022 and observed that the stone quarry is
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not only adjacent to the notified forest but apparently the

quarrying activity was extended to plot no" 1-, which is a notified

& demarcated protected forest.

t. ln order to ascertain the observations, the DFO Giridih East

Forest Division has again directed the Range Forest Officer,

Khurchutta Range, Bengabad to conduct detailed field survey

and submit a report.

g. Thereafter, the Range Forest Officer, Khurchutta Range,

Bengabad carried out detail survey along with Forester-in-charge

and Forest Guard for 2 days i.e. on l-0th November 2022 and l-2th

November, 2A22 and submitted a report vide letter no. 483,

dated 12.L1.2O22 where in it was stated that plot no. 4 & 5(p) is

situated adjacent to the notified and demarcated protected

forest of plot No. 1 and the stone quarry operations were

conducted in a portion of the forest area in plot no. 1 by illegally

encroaching it. As a result, an offence report no. 0L420, dated

12.1,1.2022 has been lodged against the stone quarry

owners/managers (Appellants) under relevant provisions of

Indian Forest Act, L927.

True/Xerox copy of the Range Forest Officer, Khurchutta Range,

Bengabad letter no. 483, dated L21,1.2O22 alongwith enclosures

is being annexed herewith and marked as Annexure - D.

$

h. lt is relevant to state here a brief background with respect to the
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plot no.1 in Lakhanpur Mauza. The plot no"1- of Lakhanpur Mauza

was initially notified as private protected forest u/s L4 of Bihar

Private Forest Act, 1946 (Bihar Act, Ll of 1946) vide Notification

no. t2726-VlF-156/46R dated 30"L1,"L946 of Govt. of Bihar.

Subsequently, u/s 15 of Bihar Private Forest Act,1947 the Govt.

of Bihar has issued Notification no. 1863-VlF/296l50R dated

30.03.1950 declaring Plot No.L in Lakhanpur Mauza as a private

protected forest, wherein, the ownership of the land has been

shown in the favour of then Raja (jamindar) Raja Bahadur

Kamkhaya Narayan Singh of Padma which was later vested to the

then Govt. of Bihar (Now Jharkhand) after promulgation of Bihar

Land Reform Act, 1950, and the land in question was then

notified as protected forest vide notification no. CPF-10152/52-

5803R, dated 27.t2.L952 and C/F-L706615434L9R, dated

1L.08.1954. The said notification clearly show the name of the

owner of land in column no.2 as "State of Bihar".

True/Xerox copy of the Notification no. 12726-VlF-1,56/46R,

dated 30.tL.tg46, Notification no. 1863-VlF/2g6/5OR dated

30.03.L950, Notification no. CPF-10152/52-5803R, dated

27.1.2.L952, Notification no. C/F-17066/54-34L9R. dated

L1.08.1954 and duly signed map of Forest Settlement Officer

dated 28.02.1966 are being annexed herewith and are

respectively marked as Annexure - E, F, G, H & l.

i. That total area of plot no. 1 in Mouza - Lakhanpur is 81Acre. Out

of which 49.90 Acres was notified as Protected Forest vide
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notification no. CPF-1OL52/52-5803R, dated 27.12.t952 and CIF-

17066154-3419R, dated 11.08.1954. Thereafter, the Forest

Settlement Officer (FSO)was appointed to inquire in to the rights

and claims of private individuals if any, and the FSO after making

due inquiry of claims made, if any, demarcated an area of 48.02

acre of plot no. 1 on the map and duly signed on 28.02.1966.

Since, then the demarcated forest area of plot no.1 has been in

undisputed possession, control and management of the Forest

Department and has been a part of management under Working

Pla n.

True/Xerox copy of the'relevant portion of Working Plan are

being annexed herewith and marked as Annexure J.

Further, it is relevant to mention here that only 48.02 Acre has

been demarcated as Protected Forest area out of total plot area

of 81 Acres in PIot no 1-, and the rest of area i.e 33 acres of the

plot no.1 which is the property of state Government, has been

handed over to DFO, Giridih East Forest Division by Circle Officer,

Bengabad for plantation purpose vide his letter no. 135, dated

t4.02.2023. The 33 Acres of land (outside demarcated protected

forest) whose nature is Jungle-Jhadi in Government records is

considered as deemed forest as per the Hon'ble Supreme Court

order dated L2.t2.1996 in T.N. Godavaraman Thirumul Pad -Vs-

Union of lndia and Others.

f

True/Xerox copy of letter no" 135, dated 14.02.2023 of Circle
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Officer, Bengabad is being annexed herewith and marked as

Annexure - K.

k" Furthermore, it is relevant here to mention that the Deputy

Commissioner, Giridih has also directed Circle Officer, Bengabad

vide its letter no. 10891M, dated 24"1,1,.2022 to conduct an

inquiry in said matter" As per the inquiry report of Circle Officer,

Bengabad vide letter no. 630, dated 26.1L"2A22, it was also

confirmed that illegal excavation and mining has been done in

part of plot no. 1. The relevant part of the said letter is produced

below:

n qtdl ffiffiS qFTr qo a4e, d-c no o+ { ro-qr ffi So qr wK

r$ErrT ffir eTd frqr uHr t \q trfe fro 05 qr B-swn si{ qfi

ftrqr rrff t t erfrr rio 01, qft do fi s{ r6qr 81 qqry * d r,ar

To q? qiq{ sffi'fi v,r 6Td fuqr rrfi *, d tr{msffi sTs sr* fr

{fr t qq fuH af,m qd t r"

True/Xerox copy of the Circle Officer, Bengabad letter no. 530,

dated 26.L1.2022 is being annexed herewith and marked as

Annexure - L to this Counter Affidavit.

l. Thereafter, DFO Giridih East Forest Division has informed the

State Environment lmpact Assessment Authority, Jharkhand

(hereinafter called SEIAA) vide its letter no. 4184, dated

15.12.2022 and letter no. 4261., dated 2L.72.2O22 that actual

t

*

o
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distance of mining lease area of Stone Quarry of Shri Arun Kumar

Ladia at Plot no.4 and 5(p) in Lakhanpur Mauza is zero meter and

the previous report issued by then DFO vide letter no 391-, dated

25.02.20L4 is incorrect. Further, the fact related to the illegal

mining activity being done by the project proponent in Plot no. 1

which is a notified forest has also been brought to the notice of

SEIAA as the same has been confirmed two times independently

in the field inspection reports submitted by both RFO

Khruchutta, and CO Bengabad. The quarrying activity in plot no,1

by the project proponent violates condition C (2) of

Environmental Clearance. Also, the action taken by DFO Giridih

Forest Division against project proponent for illegal mining by

way of lodging of forest case was also informed. lt was further

informed that the mining by Project proponents would have an

adverse impact on forest area and plantation work done nearby,

with a request to cancel the Environmental Clearance for the said

lease.

True/Xerox copy of the DFO, Giridih East Forest Division letter

no. 4184, dated !5.L2.2O22 and letter no. 4261., dated

21,.12.2022 are being annexed herewith and respectively marked

as Annexure - M and N.

m. Further, the DFO Giridih East Forest Division has also informed

the Deputy Commissioner, Giridih and District Mining Officer,

Giridih vide letter no. 3983, dated 26.11..2022 and letter no.

4259, dated 2L.I2.2022 respectively with a request to take
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cognizance of the matter and take appropriate action including

the cancellation of the mining lease. Also, Member Secretary,

Jharkhand State Pollution Control Board, Ranchi was also

informed by DFO, Giridih East vide letter no. 3841-, dated

t2.L1.2A22 with a request to cancel the Consent to Operate.

TruelXerox copy of the DFO, Giridih East Forest Division letter

no. 3983, dated 26.L1".2O22 and letter no. 4259, dated

21-"L2.2O22 and letter no. 3841, dated 1.2.1.1,.2022 are being

annexed herewith and marked as Annexure - O, P and Q to this

Counter Affidavit"

n. Thereafter, the Member Secretary, SEIAA, Jharkhand took

cognizance of the report made by the DFO, Giridih East Forest

Division and noted that prima facie the project proponent has

violated conditions no '6' and '10' of the Environment clearance,

and thus kept the Environmental Clearance issued earlier in

abeyance. A Showcause notice was also issued to the project

proponent to give their explanation and clarification within a

stipulated timeline. Also, Divisional Forest Officer, Giridih East

Forest Division was directed to conduct a joint inspection and

verification in the presence of Project Authority and Range

Forest Officer and submit its report.

True/Xerox copy of the SEIAA letter no. 319, dated 22.12.2022

is being annexed herewith and marked as Annexure - R.

o. As per the direction of the Member Secretary, SEIAA, Jharkhand,
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the DFO, Giridih East Forest Division has informed Project

Proponent vide letter no" 765, dated 24.02.2023, fixing the date

of inquiry to be done on 11"03.2023 and directed the Range

Forest Officer, Khurchutta Range, Bengabad to conduct the

inquiry in presence of Project Authority. That the Range Forest

Officer, Khurchutta Range, Bengabad reported vide letter no.

176, dated L5.05.2023 that Project Authority i.e., appellant no.

1,,2 & 3 did not appear on project site on 1"1"03.2023 till 3.00 PM"

But the Project Proponent contacted over mobile and agreed

with the previous finding as stated in earlier para.

True/Xerox copy of the DFO Giridih east letter no. 765, dated

24.02.2023 and RFO Khurchutta Letter no. 176, dated

t5.05.2023 is being annexed herewith and respectively marked

asAnnexure-S&T.

p. Thereafter, DFO, Giridih East Forest Division vide letter no.1704,

dated 20.05.2023 submitted a report/ clarification to SEIAA that

in Lakhanpur Mauza Plot no. 1, Plot no. 4 & 5 (P) are adjacent to

each other. The Plot no. 1 is a notified and demarcated forest

land and plot no 4 & 5 (P) is area on which mining lease has been

granted. Thus, distance of boundary of mining lease i.e., Plot no.

5 (P) is at a distance of Zero (0) meter from notified forest and

the same does not fulfil the criteria of the minimum distance of

250 meters for Environmental Clearance.

.1

oe
*3

OVT

True/Xerox copy of the DFO, Giridih East Forest Division letter
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no. 1704, dated 2O.O5.2O23 is being annexed herewith and

marked as Annexure - U"

Thereafter, as per provision of para S(vi) of EIA Notification 2006,

Member Secretary, SEIAA has fixed the date for personal

hearings on22.06.2023 for both the parties i.e., DFO, Giridih East

Forest Division and Project Proponent i.e., ShriArun Kumar Ladia

to appear before Member Secretary, SEIAA. At the time of

personal hearing, the DFO Giridih East Forest division has

reiterated the same facts as mentioned in his report made vide

letter no 1704 dated 20.05.2023 that the distance between plot

no. 5 (P) on which the mining lease has been granted, and

portion of Plot no. 1 which is demarcated protected forest, is

Zero (0) meter, and it was also submitted that illegal mining was

done on that part of Plot no. L which is notified forest. During the

time of personal hearing, DFO Giridih East Forest Division also

produced Documentary Evidence' before Member Secretary,

SEIAA such as Notifications and Cadestral ffi0p, which clearly

shows that the Plot no. 1 is adjacent to plot no 4 & 5 (P). Also,

the inspection report of Circle Officer, Bengabad addressed to

Deputy Commissioner, Giridih was also produced wherein it

clearly mentions that mining activity has been done in Plot no, 1

over an area of about 1.53 Acre of land, involving both notified

forest of forest department and deemed forest of revenue

department. The authorized representative of the project

proponent, failed to disprove the above facts i.e., the zero

distance of lease area from the Protected Forest and

s.

'> {

so
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encroachment of forest land, to the satisfaction of Member

Secretary, SEIAA.

r. lt is submitted that aftertaking into account all the findings and

evidences on record and after hearing both the parties, the SEIAA

Jharkhand has rightly concluded that the project proponent

procured an incorrect certificate of distance from the then DFO

Giridih East Forest Division" Distance from forest is an important

document for Screening, Scoping and Appraisal of the project

under EIA notification 2006. As the certificate is found false and

the same was the basis and part of appraisal and issuing of

Environmental Clearance by SEIAA, Jharkhand. ln its 106th

Meeting held on 4th July 2023, SEIAA decided to cancel the

Environment Clearance granted to Project Proponent with

immediate effect.

s. That that the petitioner with an intention to continue illegal

mining in forest area and its adjoining area by violating the

conditions granted under Environmental Clearance, claiming

ownership over forest land based on false and fabricated

documents, has filed the instant appeal before this Hon'ble

Tribunal.

Further, an attempt has been made to cover up his misdeeds and

crime by a concocted story, and the same cannot stand the

scrutiny of law, and as such the present appeal is not

maintainable and liable to be dismissed.
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6. That the statements made in paragraph nos. 1 to 3 of said Appeal are

submission of the appellants. Further, I state and submit that the order

dated 08.08.2023 passed by SEIAA is just, proper and as per law, and has

been passed after following the principles of natural justice. lt is submitted

that upon receiving the complaint with an allegation that the certificate of

distance from forest issued earlier by the DFO, Girdih Division is incorrect,

an instruction was issued to Range Forest Officer, Khurchutta Range,

Bengabad to inquire in to the matter. The Range Forest Officer, Khurchutta

Range, Bengabad submitted the report and as per report of Range Forest

Officer the distance of mining lease area from notified forest area of plot

no. L is Zero (0) meter. Moreover, the stone quarrying activity has been

illegally extended from the lease area to adjacent plot no. L, which is a

forest land.

7. That with regard to statements made in paragraph nos. 4 ll), 4 (2) and 4

(3) of the said Appeal, I state that these are matter of records.

That with regard to statements made in paragraph nos. 4 ( ) and a (5) of

the said Appeal, save and except what are matters of records I deny and

dispute the statements made therein. Further, it is further stated that the

letter no. 39L dated 25.02.2014 issued by the then DFO was on the basis

of the report of Range Forest Officer, Khurchutta and the same is incorrect

and appears to be issued without proper verification of documents.

9. That with regard to statement made in paragraph no. a (6) of the said
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Appeal, save and except what are matters of records I deny and dispute

the statements made therein. Further, it is stated that as per enquiry

report of Range Forest Officer, Khurchutta Range, Bengabad, the distance

of project area from notified forest Iand is Zero (0) meter" Secondly, the

appellants 1, 2 & 3 have violated the condition no '6' and '10', of

Environmental Clearance and also condition no. C(2) of E.C., by altering the

lease area and carrying the mining activity illegally on notified forest area

of plot no. 1. For proper assistance of the Hon'ble Tribunal Environmental

Clearance condition na. '6', 'l-0' and 'C Other points no. 2' are being

reproduced as below:

" 6. No mining shall be undertaken in the forest oreo without obtoining

requisite prior forestry cleoronce. Minimum distance sholl be mointoined

from Reserve/Protected Forest as stipuloted in SEIAA guidelines

L0. PP sholl mointain minimum distonce from Reserved/Pro

os stipulated in application guidelines

C. Other Points no. 2 The PP sholl not increose production rate and

olter lease oreo during the volidity of Environmentol Cleoronce."

10.That with regard to statements made in paragraph no. a l7l of the said

Appeal, save and except what are matters of records I deny and dispute

the statements made therein. Further, it is submitted that from perusal of

notification no. CPF-10152/52-5S03R, dated 27 "L2.!952, CIF-17O66/54-

3419R, dated 11.08.1954 and demarcated map of Mouza - Lakhanpur, it is

t
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crystal clear that lease area is adjacent to notified forest and certificate

regarding distance given earlier by then DFO, Giridih East Forest Division

vide letter no. 391, dated 25.02"20L4 is incorrect, and it was mistake of

fact.

11.That with regard to statement made in paragraph no" a (8) of the said

Appeal, save and except what are matters of records I deny and dispute

the statements made therein. Further, it is stated and submitted that the

statement made under the para is concocted, baseless and misleading.

Also, it is submitted that the total area of plot no" 1of Mouza - Lakhanpur

is 8L Acre. Out of which 49.90 Acre is notified forest land vide notification

no. CPF-1Ot52/52-5803R, dated 27"12.1952 and C/F-I7066/54'341,9R,

dated 11.08.1954. After detailed enquiry, the Forest Settlement Officer

(FSO) demarcated an area of 48.02 acres of the notified forest land of plot

no. 1 on the cadastral ffiap, and duly signed on 28.02.1966. The said

demarcated forest of plot no I has been the under undisputed possession,

control and the management of forest department, and has been a part of

management under Working Plan. The balance 33.00 Acre of land of plot

no. l- which is under the control and possession of revenue department,

+
has been handed over to DFO, Giridih East Forest Division by Circle Officer,

ngabad for plantation purpose vide his letter no. 135, dated 3,4.02.2023.

is further submitted that claim over 1.00 Acre land on plot no. 1 of

pellants L, 2 & 3 is based on false and fabricated documents and

concocted story.

i. Notification no. L2726-V\F-156/46R dated 30.11.1946 of Govt. of Bihar

in which the land in question has been notified as private protected forest

O

+
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u/s L4 of Bihar Private Forest Act, 1946 (Bihar Act, 11 of 1946) in which

the description of the land is given in column 6 of notification as:-

"All Forest land in the village mentioned in column 2 of this

schedule which have been entered in the latest record of right prepared

under the Chhota Nagapur Tenanc Act, as forest, jungle, jungle-jhari or

any synonymous term and which are included in Khatian part ll where

such a record exists from.

ii. ln the Govt. of Bihar Notification no. 1863-VlF/296/50R dated

30.03.1950 of private protected forest issued u/s L5 of Bihar Private

Forest Act,1947, the ownership of the land in question has been shown

in the favour of then Raja (Jamindar) Raja Bahadur Kamkhaya Narayan

Singh of Padma and the same was vested to the then Govt. of Bihar (Now

Jharkhand) after promulgation of Bihar Land Reform Act, 1950.

iii. The land in question was then notified as Protected Fores

notification no. CPF-10152/52-5803R, dated 27.1,2.1952 and

I7066/54-3419R, dated 11.08.L954 U/s 29 of lndian Forest Act., 1927.

The said notification clearly shows the name of the owner of land in

column no 2 as "State of Bihar". Thereafter the FSO after following due

process of enquiry, has demarcated the notified forest on map and

signed on28.2.t966, and the same has attained finality.

Therefore, it is very much clear from above facts that Kani Ram was not

the actual owner of the land.
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12.That with regard statement made in paragraph no.   (9) of the said Appeal,

save and except what are matters of records I deny and dispute the

statements made therein. Further, it is stated that the same are based on

false and fabricated documents, incorrect, and misleading and hence

denied" Also, it is submitted that after declaration of 49.90 acres of plot

No.1 of Government land as Protected Forest vide Notification no. CPF-

1OL52/52-5803R, dated 27.12.1952 and CIF-fiA66/54-3419R. dated

11.08.1954, an FSO was appointed who inturn after conducting due

process of enquiry of rights and claims of private individuals, if any,

demarcated total of 48"02 acre of forest land of plot no. l" out of the 49.9

acres notified, on the cadastral map and duly signed on 28.02.1966 with

signature and stamps of both F.S.O. and D.F.O. Since then, the demarcated

forest land has been in undisputed continuous possession, control and

management department and the said notification has attained finality.

Therefore, the question of re lease of forest land by FSO in year 1962 AR

not arise and the claim of appellants in this regard are false incorr
RE

misleading. The so-called order dated 1.6.7.t962 of F.S.O in the sai e\3s?1

no.285/60-61 is clearly fabricated one, and has not been produced in

office of the DFO, Giridih East Division by the alleged owners of land,

claiming and seeking ownership and possession of the said land which is in

the possession of Forest Department nor any title suit has been filed in the

competent civil court disputing the ownership. Further it is relevant to

mention here that, as per order dated 10.LO.2023 by the Hon'ble High

Court, Jharkhand in Cr. M.P. No. t751,,2829,3898 of 2022, "Once a Govt.

Iand has been notified as Reserved Forest or Protected Forest, its nature

A
t^$'16

.tdt)6N q
t1s
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does not change with the passage of time and the Govt. land does not

become a private land."

Xerox copy of order dated LO.LA.2O23 of Hon'ble High Court, Jharkhand is

being annexed herewith and marked as Annexure - V"

13"That with regard to statement made in paragraph no. 4 (10) of the said

Appeal, I deny and dispute the statements made therein.

14.That with r"egard to statement rnade in paragraph no. 4 (lL) of the said

Appeal, save and except what are matters of records I deny and dispute

the statements made therein. Further, it is stated and submitted that the

action of SEIAA in cancelling the Environmental Clearance is just, proper

and as per law, and has been passed after following the princil

natural justice.

15. That with regard to statement made in paragraph nos. 4 (L2) & 4

the said Appeal, save and except what are matters of records I de

ples

n

ny

dispute the statements made therein. Further, it is further submitted that

the action of SEIAA is as per law.

16" That with regard to statement made in paragraph no. 4 (L4l of the said

Appeal, I deny and dispute the statements made therein. Further, it is

submitted that SEIAA has been informed of the violation of conditions of

EC granted and incorrectness of the distance certificate issued earlier,

encroachment of forest land, and also the adverse impact the quarry is

causing to the forest area and plantation raised on the land made available

for Compensatory Afforestation near by the stone quarry site. The
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Member Secretary, SEIAA has rightly taken cognisance of the same and

issued the impugned order which is just, proper and as per law"

!7 " That with regard to statement made in paragraph no. 4 (15) of the said

Appeal, save and except what are matters of records I deny and dispute

the statements made therein. Further, it is stated and submitted that the

same are irrelevant so far as the granting of Environmental Clearance is

concerned" As a matter of fact, minimum required distance from reserved

I protected forest should be at least 250 metres from mining lease area.

ln the instant matter the distance of mining lease area from notified forest

land is at Zero (0) meter. Apart from that project authority i.e., appellants

no. 1, 2 & 3 has also done illegal mining activity in Jungle-Jhari land and

notified forest of plot no. 1-, outside of lease area violating the condition of

Environmental clearance and mining lease and the same has been

reported to District Mining Officer, Giridih vide letter no. 3983,

+
+

18. That with regard to statement made in paragraph no. a (16) of

Appeal, save and except what are matters of records I deny and disp

the statements made therein. Further, it is stated and submitted that out

of 81 Acre of plot no. L, an area of 49"90 Acre is notified protected forest

land vide Gazette notification no. CPF-tOL52l52-5803R, dated 27.12.L952

and C/F-I7066/54-3419R, dated 11.08.1954, out of which an area of 48.02

acre is demarcated forest and rest of area (33 acre) of plot no. L is Jungle-

Jhari Government Land i.e. deemed forest, which is also under the

possession of Forest Department as of now, by way of plantation done

with NOC from Circle officer, Bengabad.

Y

26.11.2022.
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L9. That with regard to statements made in paragraph nos. 4(r7l and 4 (1g)

of the said Appeal, save and except what are matters of records I deny and

dispute the statements made therein"

20" That with regard to statement made in paragraph no. 4 (1g) of the said

Appeal, I deny and dispute the statements made therein. Further, as per

perusal of inquiry report submitted by Range Forest Officer, Khurchutta

Range, Bengabad and circle officer, Bengabad, illegal mining has been

done on notified forest plot no" 1., in addition to the plot no.4 & 5 (p) over

which mining lease was granted.

21,. That the statement made in paragraph no. 4(20) of the said Appeal, save

and except what are matters of records I deny and dispute the statements

made therein.

22. That with regard to statements made in paragraph no. a lzLl ot
Appeal, I deny and dispute the statements made therein. Furt her,

stated that illegal mining has been carried out on the notified forest of plot

no. 1 in violation of provisions of lndian Forest Act and therefore an

offence report under the Forest Act has been lodged against appellants.

23. That with regard to statements made in paragraph no. 4 (22) of the said

Appeal, I deny and dispute the statements made therein. Further, it is

submitted that details of notification of forest land, its demarcation on

ffi?P, possession, distance of lease area from the forest etc. have already

been explained in the foregoing paras.
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24" That with regard to statements made in paragraph no. 4(23) of the said

Appeal, save and except what are matters of records I deny and dispute

the statements made therein. Further, the Notification dated 27.I2.t952

not27.L2.1953 as mentioned in appeal talks about the extent of rights of

people not about the ownership which is clearly mentioned in notification

as Govt. of Bihar (Now Jharkhand). Thus, Appellants contentions are false

and hence denied.

25" That statements made in paragraph no" 4(24) of the said Appeal, save and

except what are matters of records I deny and dispute the statements

made therein. Further, the certificate issued earlier by then DFO, Giridih

East Forest Division is a mistake of fact which has been rectified after due

inquiry and verification by respondent no. 5 after receipt of complaint.

Moreover, on detailed enquiry it was found that petitioners have violated

the condition of Environmental Clearance mentioned in '6', '10' and 'C

Other points no.2' of E.C. by altering the lease area and carried out the

mining activity on notified forest area of plot no. 1 for which an offence

report no 01-420 dated L2.1L.2022 has been lodged in the court of C.J.M.,

Giridih against the appellants.

26. That with regard to statement made in paragraph nos. 4 (25), 4 .26) & 4

(27) of the said Appeal, save and except what are matters of records I deny

and dispute the statements made therein. Further, the distance of mining

lease area from forest land has been verified and corrected and relevant

authorities have been informed of the same.

i

AR )P
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27" That the Divisional Forest Officer, Giridih, East Forest Division, Jharkhand,

respondent no. 5 herein, are obliged to and will comply with all the

directions which the Hon'ble Tribunal may be pleased to give to the said

Respondents.

28. ln view of the above stated facts and submissions, it is prayed that the

Hon'ble Tribunal may be pleased to dismiss the instant Appeal as having

no merit"

29" That the present Counter Affidavit is being filed bona fide and in the

interest of Justice.

30. I state that the statements contained in paragraph Nos" L to 4 are true to

my knowledge, the statements contained in paragraph Nos" 5 to 26 are

true to my information derived from the official records of the case, which

I verily believe to be true and the rest is/are my respectful submissions

before this Hon'ble Tribunal.

Y

o*d0 c^ Nq.?
Yd-4,"P,4"' () \,,\,2s. 9a

U

+
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/:-

l, Prawesh Agrawal, son of Late B.D. Agrawal, aged about 56 years, by Religion -

Hinduism, by Occupation - Service under the State Government of Jharkhand in

the office of Divisional Forest Officer, Giridih, East Forest Division, Jharkhand,

having its office at 13, Forest Colony, Giridih, Jharkhand - 815301, and presently

Camping at 8/L, K.S. Roy Road, Kolkata - 700001, West Bengal, and that I am

dealing with the connected records of the case in possession of the office of

Divisional Forest Officer, Giridih, East Forest Division, Jha.rkhand.

Date: Ko\ ko'tla ^

place: 3r \ i,\z_]

[r^M \6/'"

Signature
ldentified by me:

A*W*ffRtU
D G{JPTA

@O\fERN OF INDTA
823/e018

Advocate
REG$T 8qgd. No- l3823thgl 0ovt. of lndl4

AfinfocffrE, cotlRT CATCUTTA _ki_"i: I

, NOTARY

, KOLffiATA

8, Old Pt6tt

Mob.

3 0 N,0v e013
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ftqro 07.0s.2013 6i t-d-m ,i SEIAA gl(rsus ;ts *rqia-q { aft 1*&i ft-s, s{qeTsEiAA *t stuusrfri q *d-fi 3ttqlk-fr Et 'T{ &-*r{ q+erq sfuq sElAA, .eff 3{iEr .rerci*aru,ilqtq SETAA, nelT frrlq iilqtsfl sruqeT SEAC, Jharkliand i q.r ffuql A_d_6 q ft*rqrrfr-g*,i q-t fa-**f Een rq fuq ft-qT rtr.fi :_ 'l -"'' r('rqr

(m) s *o r) tn*r ehs. d Minor: Minerals d qpl qq qqiqrur (Environ*entar
clearance) 

'ilft ."ri d ltq Minor Minerals mr ffim narr ui.ht rrreT* rBur rgzr'Ei q,1 'rsr^EIA 2006 ry-ry .$ a1*nv MorIF c B L, B2 caregory ftHfR_.7oyfr Br gq-+t qlb?T arq t an-i ft"rq # q g* o*o ao,ri {fl-{i ts.fi,r q rc"s gvSELAA Committee t ftqn ftqqt frrE ft=Eoff oi *orr,*

1' JHARKHAND-SEIAA d qr.o a-rr'qq ss qr+fi m.f, E) gr$ s r ariter* ar qfieirroii'rq $EIAA i qE qrqT fu s to * mq" d eles-a t sro-c-{ d fu 4i 3x.+fi c|2' sq6 mqx fr-s-g *.,q E'w,Tr gftcr,, G 3{=.l d q-+-irT t q=rft,x i*r"iq ;q*rri'_q rRTl'A' No' 12-13 of ?01I in sLP(C) no. t g62g-tg6?g of 2009 d e-{u ri fr*ro zzo2.2AQ AET 'ry,fr 3ir-taT ?i,' ffiqrffi i. ,rira {116-r{ qufu*or g{ ?Tr. qrrd-q E_,*-r q_7 
'F" 

1_11A11/47i201 i-IA.II(M) furo- 18 0s.2012 ?ri qffi 
=nq_r 

t u_cEdb-n * f6" s'ft N4inor Minerals s c-q dqftzw-+:ur i\ wk"fiq c13q.fr oi*y-q-q, ei,rr r ea_Eso to * mq d $rs-s d i{#{ s to * o= Ivlino]. Miner:ars eq oc .o} fi *,fr dr-ser cilt-T"r He{T EIA *frjtdflE Zooo z} un-Jfrq wi qsffiq .r-.r{ft aw .rt.fl ffi 1nESilTt r-fl?r-q am e-{Frf, vrq rrqiErur i* e=ri*, mihmrorl E-nr ql,i.fi.r rcaq;qtqrc-q d ,rrrtcI d orge-+ Irfi-wTr 6T ft_{rmrq. ftr.l tr.rq q,_T s{!n ',irft fr;qr wr t t3. Irq"ftq {mr'a ;qTqcrq d atn)w. antw rs Mp, LIp, Maharastr.a a1 sEL:\A ani".s to* mq '* Minor Minerals of Td qqJqruftq or1rft qr-ft arq.) .$ qTt t sT* arq r?r
'T-i ffi q-t rfi ft-qR ftf-qrrqTt SEIAA, Jharkhan4 t MoEF ufi 30r" EAClfr.S_d_fit ftrfs 6T arq-q.q ffirn i

4. BqYi-{TT ofdfn fr$ m" r t s no d nta) q-s {jr{rq frqn fq_qrl f&ql ,Tql r riyr +,infi-astructu'e (aitfl-qaqoil fa-#T-f, (ctr+ ya *=* Fo,1, F.q.rfr) sarT qqk.*UT vrEa_r ,uisqrq { t,*fr Eq fr*Tftrfe-d Minor Minerals C fuETfu? f*-qi. TqT ra) llmnq t-o, ;rst I

b) de, E-fr{ gfifr arc-rq d ftr mr"nw g5g 
1

c) w*rt, .fr*sr, d-s te"r FrS. qftEn proce
d) Utn,*t r

ssed / final.izeci !-cav. ro-s, ft1q11

o7.05.20 f3 T.

Aor.p,*. %r

fr-{lt*rk{r ttttd ?i* vfr da-r

AR ),
f,

{lx

l\ -,--{V
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,fS
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L\

e) Gr5q. s{i{, lt-{E' MnT rlTqfi d qq q u.'mlT ,} md ori erd E+ S ft-FHf'gT d ftI
q-S fr warf,{ urrqh d. ftre t

t) 'j-+a t

,iqtldflTqx trr gffiun fu-crrq B fr s 6o t q,q #rs-{{ d Minor Lease d
qqr Minor Minerals d rrql-rutrq aryrtfr q.ift srrt d frq q"tslf, q'frsl sl rIId-{

m-r'i gv p14 q)fr-ffiYn zooo d 3rylt g* fr*e ffi i qor "rrt q.d d-fi MoEF

d arq] ct*a]qr r-& furtrtf, A r,r](]r * t

5. s\r$.m1qr{ ftt ,nrwq t' Trg fufq frrq' T ql fb ftE ;n" q q T"tfufr Minor

Minerals d q-fiqufr d fr\ ftqiStns flqEo-s El-i t

1. Hrft q-cE-*c'fr c"{ EIA *BE,dcr'l 2006 t sCFsfl qTr'ti Yd (Ceneral

Condition) f,It EY'it r .rB oi{ $ qffiurfi fl q{ frffr qT se-fiT ei} l]lq
Fr'rFi{bri (a to d) znt der$ * ro fuC'ffes d si-'rt &m B t

a) q-'q rwt l'wterr) 3Tfefiqq tg:e d' crofd alWa risfkfr d*'d t

b) trlrr lrgqq fr'rld"T etd S Erfi rlq-q*lr{q ur seqfun Critically Polluted Area.

c) e{@o Eco-Sensitive *a t

d) s<rl**q ers$ t

2, Habitation, qcI1yrc{, guarlk-o TS.q $ {erdll * qfr soo trrf,{ at znq q E\ t

3. qMwqr * orcrr ffi q-dq"1 wmlm (Water lntake)sl in.df,rrq s}e fr cfrardi

T d.II

4, t-d sq'i S -rrrd tl t-mZarq'{} qrr &-r HId r-fi ne d rs fiaq q{} q$ qT ;r* dI

ea z|;s1$ Frc) d' 1 / s qrrT d er1q{ q,fi, d .f} a{BrF e} crq lo,ffi {St fr-q1

q.TT]TT 
I

5. ?-fr d' {.Jpstream G Down Stream * t-a/vs-.r $Sw, rla' {}l6Ts (Wires)

\ilEFrq el* (Water Intake) ot cqaq qft-sq t" qS soo *rq +) mq a d r

6. Grfiq *q Hanftrq} C q}ftT fr,tl {el5 5oo -trfl{ q-ff {ftqT d m-q q E} t

7, qTdkf, q-"i/'q{ft"fl .n t {fr zso ftsq * tnq c d t

8. qf* Minor Minerals d ilEm qdFfq *-q, {tffi-sT *ewa s to S oq *. s-t}

case [o case basis sTlurc qq 82 .ffi { qTqd gV cil-o q:c-d r} 5em zn-S qc

case io case hasis ftT{u frrrT rilr qa-en't 
r

!. Hr;1fio rrdzq =qrwa{-q 6 -dril *tffi .gflx Yq s{.q dqrq r,*qlrrr ?rGq q?T 3l=q

(rA 12-13 in SLII i9629109)') {?-rr'} 27022012 a;} qrRa qrt$ d uci'r ti

IrtFh drta' contiguous B qr -{e} ne:t' qR contiguous * nt g{Is-r q-a *}rv,cr s

to s\ aqrclf =r{i B, a-T u{TRt q"s ftrai eiqq q-flferflfr * mq ffi eI-ffi-d s-rfl"

lto
,9

lk

o

r qR q-r Srrs-m s to s) arlr r d rnror B ffi q-qtd{vft"{ s1qft S ftr fi-r
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ffi,n '*o"fr d ergwx !-ftvl ta-T crd'{ rrr+ Hqftn taq-{ q=-,;q*ox C +*rqi

l0'qR+rY d r ffi*et qft E$ '\ ftem -,*_.uyyf +erc) oerT ,rftft-rd=,} oi s"rH rrmTr*qqTl s-{gd tn-rqr $tn r

,I-EIA dftfffi=,q zooo d *sr z t ,rql..n,hq oT:qFA .*1 ffuiftr !,hu, srTsriv{$H sfi-hfi SEIAA d sr* SEAC qft sr$rirT fu e qrti 
r12'3n&*, * qrq qqhRlT [-eq ffi{ dr"fiT r-*ga aft € et rl3.s-trrft-d rcrm d" eq_{ !+ High Tension (:itcv g{ {-qrt B.rq) T* Tq-r{i arRq r6' cg rgfis' d Mining pran approval ih-{i of q-hal w q furffi-f, r€r t r qn_ftqEE{-€ ;qrqrd-q s e-qrq' ,r.ii.ro* d .rT{yT d eil*d*- q srf, EnvironnrentarClearance 5 ha. fr oq #r.he d. Mining Lease d frT fi onqyq.m. B r Major

#-fi* H};ffir Minerals d fr\ ; r,n,nn ptan qi fr:rrq q,,ri qq

q-\'q !T{m-R r+ rp_q fup1 6 gRT yr{ ffirr d o}-$ r*re q-fu-qT En.ft-qiwT oTfi sc'' o-sr fuqT 
"* t'i orfr.: a-s ,q,hT fu"qT .am t fu er'El.r IBM drm fuw Agency/Regisfered qBf, d rnr cR Mining pran er*q d ersrHrrffin ft-zn rrror t e} t*d ${ yrd d sTq 

"d"" ft_qr q.r rrqrff * fu $sTS ,hq qrs's" erqr rrq q-{fi-{ d rRT *ftfr * ,r-orT ft{, *ri i ,*,o ,=-drd,, fird sr{ **rs iil S wrntraTqq* orr* f*r qr* d 
"n 

,,i,i J ftq oiltE-rorrf *w slt ri' fr-E m' s qT fr-e fr*,iftri qTq{,,rt c qqTfrTiT *r** d .,t d q.qf en-q ryr Mqft-qr' .rqr ft cftftr* _ r d 
"r*_ 1, 2, w s qfl ;nra,rfi sT qqpfta*,, qr+pril ETqq-€-m 3rBffift (DFO) enr fuqT 'odrr nqr iF. q-sT* q * r: *t ,rrq-qrrfi e,lqqluft'Fr-aT $-Efir circle officer I s.D.o. rriT fuqr ,.,'{rri'r 'q-a .lr-rorfr 3rT*fffr-f,f

.HI a-s sEiAA qrrqlaq ar) vrlfi{q'r ;,, # (oRR,*--z) d ,,Tar \3q-c{-€T

B' qE rft ft"siq ftrq, 
'l-qT fu rma T{{6;/y d qqiqwr yq q.I{"rdq 6I *ft frd .,,i ffiS erq.TiT ffirqr ord r qqffi"T W * **- o* o** E_Rl. orly ar_q q s do * .rrrd-dr'-ii s Minor. Minerars d wf qiE-$T eqrlil. .S rrq-.r t y** li qTq.,,o EIAc)ftffivrq zooo rY r&-qr q-rnr t *.* yem d ft"ftT qffi fuq ,ilfr d^ d q-6 project

Hffil'o) 
erur dr) at{ 6rffl-d} -tn-.} oryw project proponent c gftp,ra

9. EC qE .rqi.I{uT ,rfiiT-or, rylTfl,Hr+_R
.T$ EIA ffie qrq *.ff 6elr
Presenktion mt unqrft,

I
il

fr,"

* 21.-

d rm Accrerlited Consultanr d am-Sqrr .trJ
Project Proponent sft \Tqft{rfr

],w4

}J
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1. ,tB,r { irq fu-m qTT fS tr'nt s{+-Tq d ItfH d-#o-qq d frq s'r'f, s}faz qan

{d}*qE?rd5{ ,rqqr ftr.i f,a1 ad*rri{l ffi d {ffif, Environmental clearance,

proposal d TOR Finalisation <t-q Environmental Clearance S ltiq t{q1"4

qTp-{fror{t trq frqr slqr1 1

2. fi-giq frqr {ql fr SEIAA a} Websitg El Frqlrl frr}s-S d rnr 'i'o< d q-ee

cEqIqT \,1IS nelT 3I€If,{ tlr.{-ri T{{ qs Fitg tr,tr* rmg'fr t

3. SEIAA .F-T financial position sell Scrutiny fees leceipts gq SEIAA 6T?r1-{q

s.{ffiri ffi s"ri d Hqq q &nft ir6 ,fu:t rlt ?Frqi, qq \rq frf$-'q' '6d d fr\
n@ta d ,r$ .q d fi.{tl { HIJfu Et Ti I SELAA q'Tqhs q qt'q fr&rcfT

qE s1'rr& ?Fffi Q zfld frt '"Tr+ t1-{ H6r{ft gS I

4. q-or urkl se Environmental Clearance tmTlql fr t ftrt s-{f,rs} tnl Scrutiny fees

wR Et Brl"l t t$r r r !-rand rF] SEAC a-} Technical Appraisal tg n\qt sI

ffq frq1 rrqr t

5. SEIAA a1 ar.r.fl A-8_6 ft-q-i.T 18.0s.2013 C nro, tt,oo e'$ {d qrq sT ftrlzl Ikq]

ITT I

a0/-
w{w !5&-q'.

1]--q rf,frq *l-rils'rfl frtrt-{ol gl|&f,r-r,

gf, c-9, 'ti.fl

170. t$ qo- q elcfr-qa rrrq,

il?) - 834002

$rqrir- (.i 3 ft.rs, - t

qftftdt - 1. 31-fl81, SELAA. elws-u-s I

2. I]q{it Tr'&"-q, SELAA, sI-rT{SnE l.

3, T{qT{ SEIAA, ilT{(3w I

f

(s)

*{

4. 31r:1*T,

#,6.fiq
tfVo r

SEAC, sr{flrs I

qfuq, q-gr{ul ft-{i:"T q{-q, gl11sT-€ mr qa-'net qd enqrrro ffi *g

wftE.

lrw v.ryfrq qqffi^{T q'-qrqrfr fru1-{'T rrfB;nwr',

grrc'rog, {-*.
C-170, r\-s qo* q olq'ho trx,

"ii"fr - B34oo2

;,

z
*

o
Z

t
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I

N ame oI o.onerc
Scria i no Namo of villsg.

Da"crilt,i^n 6f lornat..

6.

Tel

2

Qhnrgbarrr

I1IB Giridih

' 15

I

1.0

LI

26

27

Anantlal.l. PandeY and Noblnl
Pnndev. sons of Sona' Ram

Pau.lev of Ramchunderdib'
or.rno n"". Cha,lrai, diatlicr' M'on-

,f,.i aL Dr:eeanL Telonari'
?o)'a Negor,oli, IIoril PandeY'

son of Di.eo Par-rrloY of Tolo-

rtn.ri, bola Negctoli.

Ba,btr. Jslr *a.ri Pr:asn d i'' a raya'n

I)oo.."on of Rnhrr Ran Raha-

clur Ntra,Yan Dco of DhanwBr

Dituo

.R.oi^ Rnhr.d,.rr I(amc'kehYP'

Ijo.ro.yo.n Singh of Fadma.

Dit't;o

Dir't'o

AIl forcst lande in bhc villsgol
mentionod i;r coltlnrn 2 ol
this Soherlr.r.le. which lta''o
been ent,otorl in the lahest

rocor<1-of-rigbt,a ProParod
rrndor the ChoLa l-Ingprlr
Ior.,ancY Act, ss forosb, jrrngle,

i'rngle-ihn,ri or anY sYnonY-

motis tetm nnrl whiclr are

inclrrdcd. in K,hat.inn, .llT rt' IT,

-hero srtch a rocord oxist's'

D ir, bo

l) i i;t,o.

Ditt,o.

Dil,to.

Dibt,o.

Dit,bo.

Dit lo.

Il ibto.

Ditto

Ditho

of J'q,olr a:r b n. '.. ,,r. 'liil :.'

D,r

3

4

B l(alnlBlonr Do.

0amaria

Mahoou'ar "

BiiajPrtr

Simr:a.dha.b ' '

Dago.rwata t: r

jJFrx.SBl0

I)omnpn.b n r i

Khur'cl arrli . .

Do.

Do.

5

6

I

Do.

.Do.

J) o.

tB

1.9

Babu Ishwari Prnsad NarnYan
Deo, eon.ot Rabu Ron Baha'

dul NatoYa.n Deo of Dhanwar

TikrLitiu KaueaiYa Kumari,
wite of llekaib Sid hns,th Singh
of Pa.cbamba.

Munehi Bahinr Brrx, son r:f

Ir4 rrnshi J(hairnt Ali of Rhnr'
1<harn, polico-et,al;ion Samaati-
pr.:r. dinl;rici Dnrhhengn, nt

tr)res(.rnt, UIrlclIIl.

Dihto

Tikait R,asbihari Singh, son of

Teka,ir; Urned Nnra,Ya'n Singh

I

11.

Do.

10 Do.

Do.

30

3I

:, .. i$.;{:;i-;r*: iorry,1il.,'iEf i3

'i.'r-----

B

1

\:

.)

'r:r:r 
'r

'.11.

384



!-36
()

I

Seriul ro, N nue ol villugo I'La u a,

13

L4

I2 AsIt]B

Buuguwu
J3 hu jdiL.

I)r(rrapu I Xsli-
uhuLLirl.

I5 Digharia
Ii tr u rd.

lfl Digharia
Kalan.

tl Khutuban ,1 h Do.

GiLidih

ug.

Do.

Do

I)o.

]B

to

2A

Keslr t,rrr' . .

Adhauchurvan

Ph uljori

Do.

Do.

o

+

VT

4

Borgi Do. 42 Ditio.

1,,,,,"."1

Nano ol owuarc. l)oaoription oi : .o-

J'L

36

Munshi ltahirl Bux, son ot
Mirrrshi K}-railat Ali
of Barulrbara, po).ice-staLioo;
Sarnaecipur', distrjcc Darbbil-
8.r, dD Pt(ilrorrt Giridil-r.

l1aja Bahaclul I(aruakshya
Nalayar Silgb, son of Lak-
shrui Ilalrrytro Siugb ol
Padua.

Sirikh Ittihiirr ljux, Bou ot
Suihh Ktrailul Ali of Ilbar-
}<brtla, policc-etdtioL Saoiasli-
pur, rliscricc I)arbhaoga at
presotr[ GiLiditr.

Ditto

Rosanl'rl Misra, son ol I(ali
Plasnd Misra and Bhawuoi

" 
.Prtrsad M irrtr, soo of Bhola
Plasad M.isra, Jugal Kieoro
IV{isra, sou o'I Rarur'Ltp Eaur
M isra of I)ighrrriri Kr:tlori,
Obocl,rl 1',: wuri aud Karci k
Lal'l'owari, sous of Goudo
'1ewari, f iukauli Lal lewari,
uou of Dbarrucau LaI ?owari
ol' BI:ur:dwtrdiLr, LaLoL:r Rar:r
]Viiera urrd Obetlal Misra,
$ou6 oi llibtri Misra ol tarue
village, Jr.,graj Miura, BoD of
I)eochaud IVIisLri of A rujhol,
l:i,:Lrudeyal Misr* tltl It;,uji-
wau M iulu, gorrs of tslriuiltrl
lVlisr* of Jogiuia.

'f{uruaitr Siugh, eou of Oao-
dauri Siugh of Fls.riautu,
palgana Srbu|pura, disCl.icg
Gayn" a[ !rcBeD! Giridib.

Ditt,o

Ditco

'lokaitio Pr,r'Iap
oI Tokeir sidh
Pacharo bu.

BongrLl Coal Comparry, Lirniteid
ot 1(oldiba.

All foresi laads ju Lhe villagos
urenliousd in coiuorn 2 of
tbis ScI-euulc u'brc,h L,,vs
beeu euIered ilr tlre lnlosc
record-of.rights lrepn rod
undor the Cboia Nbgpur
I'elalrc;, Acl us foresl, jurgle
junglo-jhtri ur uuy Eylr!y.
uloug l(irrr ul.] lvhicb rirc
iuuluded u I(buritLn, Purc 11.
wbere suqh ti lecold euists.

Di;ro
C",

4 lf itto.

Dicco.

Di{:,co.

I)ict o.

Diuto.

Ditt o.

D itco,
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Mtodardih . .

Chal<u.rdahq.

.llerrrj c!.irtt
Ba):trri r.; pp1,1.

344 ka.ib:KieLo Prn.eed Singh, ion
lrI .l.okAIt ltrtl Roha.reo Singh
ol Pq.irhrc,!r.1, d iebrich flrrmk,.,

lfeL-aic Kishto Prnsnd Sjneh,
Trjbcni Irn.nqd Sinah onr]
Ajodhyn .lrocad Sinih. r-nr
of Brij lJohnrce Singh ol
Pat)rr*u1, districts Dumke.

i ridi("1 h

346

Eliraman Raot and Amrit Ram.
sons of Sheoserok Ram,
Flarilal Eatn, roo of il'epu
Sahu, Thar::hi Rata, soD of
Tupial Rarn, Harkhu Ram,
son of Nandil Ram, bania of
Koiridib, Bhikbari Ram end
Ajodhhya Rr:m, nons of
Umaid .R,am, Rn,mlal Ram
and Bansi Rn.m, sonr of Kali
Ram, Banic of Sere,.opur.

A1l f,:roat, Iande iq iha
vil iagc mcn LioD ec ir,
column 2 of thin Sohodule
wbich beve beon onterod i::
l,hc lntosl record-of-riqhr
prop..,"d r:ndcr tho Cholr
$agpur: llonanc- .A.ct, as f orosb,
juog)e, jLrngJe-jha.ri .)r nny
Fynon.ynrolrs Lcrnr aod *hich
nre included in Kbar,ian,
|er:t .If *hnro such *. record
orisf,.

2,9

(l
j

I

(

I
L,

I

I

l

Dr.

Ditto.
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l") I tl,a.

Dlct o.

Dl.tto.

222
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Nara.yan Singb, :on ol Rabu
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Uirro

Ditto

D i r,r.o

Do.

Do"
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359
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.Dir,bo
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139

Pipralali aliar
Saow adih.

Ka jr'o

larr

Du lr, hii.

-Bishr:rupur ..

1)uurirjor ..

CirapwrirJih.,

Nouiucuur. , .

G uzrurdih

1'arujo t i

1'eluibana ..

Kararku d a r
alios Kararo-
jo"

Jhalak diha . .

f ip ruco I

Moird!l)!rr . .

Durutluura..

M urbari.

Nawsrlitl

Sobrajuur , "

Bir* jp u r

.t

,,1

i.l
rl

il

it
:l

I
!

2
,l

]

I

J
I

t

240

l+J

26L

rAR

'J:$

5l

1

:68

260 .Phrrobo

'-I'harr"

d iirrt

Do.

1) o.

Dc,.

llo.

Di:.

Do.

Do,

I) o.

Dc,.

lJ o.

Do.

Do.

DO.

Do.

l-.to.

.ll r:.

Do.

Dcr.

-Du.

Do.
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369

371
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Jt3

376

Jtl

378

379

380

381
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384

JOD
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387
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389

Naltbr of ovrrr.r. ritrrj,ri ut rur.6t.s

.Dilc, Ral,:r, ruu ol Neurchaudi
Reuia, DLr ,rror ll,ar,r. I(hagpai
Itana, .L\el:rl llara, Jica llririq
'ald N.ilpnt I'lr,u il, t,Lnu oi
Dcjtilar -Raua Br.rhi, Gripa)
Iiuuu, sou si GLrlrrsiryalr
11urru, Uoad tiuuu, iroo ot'1'lruobhi Ituuu, 1)huluo licla,
sol of Ujrrrara.l Rana, 'SrruorlI:
'liar,tr, Boharee Rann, ,iud
J ei:ral Ilaoa, sooB oI LaliC
.l.iarra, Bhatu -llana and I)ubci
Iiata, sorra oi '1alo Iianu,
Moeo r,raL i\4eg).rani, rvife <if
Ilu.praru -kt on of Chbachbundo
Dunarchurrii tlarr and Dr:r.al
Rac, oons bI Bhupai liam of
tserrgabad.

Ro. ja Behad u r
Naiayau Siugh, sor
L,lksbrrii .N'ar4yrD
I adura.

Kau:ar[r1,a
bf Babu
.singlr oI

D tLLtt

Dii.t,o

DiL.lc'

Di t:t rr

Ditto

Dir,r,:r

Diftu

l)itto

I') i rt,r

All tcrrrrsi irrlrdiL iu Lbo y

rlc'uLitoetl .iu rtolrrfil
cbis rrchedL:l,l rvhieh
bcen olLered iir tho I
record..of"rigbLr I)reI
rrlCor uir,; Ob ocrt .Nu
J.urn.t-y Af(;,) lrrr.:r" j1,

juuglr,.jLrari or uDy Byr
rnouE Lern) /rI](i r-ltich
irrcluC,od irr Kbdiirlrr, i\.)Brt,
rr'tror.e, such s record o.tisll

aJIl l.rl

J)ir, co.

lf iuti;.

D itto.

I)itro.

DJ.LLo.

.Ditto.

Dit;ro.

DirCo,

L)i166.

Dirrr.

'D\r.n,

Diuro.

.Oirc,,

niur:o.

1):,r*o-

-Lti Luu.

1)i t io.

Lritr;o"

irii Lu.

t.

I

--t,l
I

Clhhaci:hando

l)icco

Dil;rcr

Dit,ro

Lr.i.t,to

Dist<;

Dirto

Dir,to

Dicto

lJi cro

Di.cto

Dir;co

6
6
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*?_3^-

1f ba r'c. 1'hana no, N emo.c o I oc ne tr Denoription o lorcqt

3 5

Ba.nkikhr! I rl

I:( x rr ilrd ih

.h'.rrn it;arl r:

Bnnki.kal a rr

r:idGi

Do.

Do.

Do

I)o.

617

6 r.6

6LB

619

620

621

623

t: Thqiiil r .[r:cJ.cr':1n.raynn Si:ngl:1,
son rf :llhRkr.rr,Jegat Narn,1'an
Slngh of l)eopur.

ChHru Ch'rnriru Mrrkhorieo,
.IogonChundra Mukberjee.
Nikbil Rsr,an Mr:kherjeo a.n.d

Bi.1ny Gopal i:l r:l<hor:ir:o,
Bonn o[ Ma.hs16]r.a. Nobh.
[,{ ir 1r Icrjoc of G iriclih.

Lhnkr:r Irrdcr Nn.r:a.vnr Singl.t,
oort rLf illl:lnl<r,r:,Iaga.t Nn.::ayn.n

Sirgl'r of Dcoprr.r on6 Llrrja,

IJai: n.d rr r L( a mnk.s)-r,y,. Ne r:a yan
Singh, son r:rt Bntrr.r I-,aksbnLi
|,lnr:n,1'n.u Singh of .Pedmn..

l)o-nr:r i Singh, son ot L)n.r'har j

Singh. Itobi Singh ald
FI opi Sineb, s,r,r.s of IJ jlo

Singh, Shiblal Sin.gb, Chhatr"
clbrri liingh ond Ir.rlsi ;q.ineh
iror.rs cf IJarrku .Si::gir, IiajpLrt
and iri,ajrr Babadur f.(nmn.-
kehye Narayan Singb, soo
of .Balrrr Lal-shnri Ntraya.n
Singh of Fadmn. Tiks, ltam
and Gauri Sbnakar:, srtDs of
Ghaneh)'nm Rarrr of Pa.nd: i.

Tlral<ur lndor: t{a,ta,yan rSingh,
aon o[ ll]hakrrr: ,Ia.gat Narc-

)'en Singh r,f (tsdi Dco1,rrr.

I )rtLo

l)it.to

Mitrajic Naik, son of J(hirrr
Nn.ik ali,rs Mali Nnik,
Ifosa.nraL Becbno To}in.
.*ifc oI Darbari Naik'Icli
of CJobinrllirrr:, rlietr:ici
Gayn.

-{.ll f oroat, la n d.. ir: f,hc
vllla,goc mcnl,ioned ..- in
coirrrnn 2 oI this Schedule
which have beon oatorod
in t,he Ia.resc rocor.rl.o[-
right,u prcpa.rod undor the
Cbota Nagpur'finarrcy AcL

.as foreRt, jrr ug)e, jrrnglo-jbsri
or e"n)t gyt)oDymorlB LorLn
a nd whicb are inclrrdod in .l

Khatinn. Iq.rt II. *hore guclr
a reco::d oxistc.

Dir,t,o

I)it,t,o

Ditto.

I)i t,t,o

l) i t;t: o

I)itto

Ditto

4,6 6

465

41,7

td
$

5qE \
sJjG}

$
4 B 'SibuadiLr

N rrt rt,lln.l . .

S.han)<arp u r'

46ll

41 0

14

PrtbiLt1:it r

P:r rrr r i;L

I'ILl,J

Do.

Do.

lJ r,. 62,+ i

41 2 T)o

t'
il

:'
.:

,i.
I)o.

L.,
/tt.::

dr5'

464

474 -Lu kuia

625

2 1

I

I

i

I

i
I
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{

I

I
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I

I

I

I
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t-V't,

l)ercripLiurr ol 1..".
,1 yillbg6 '.1'haua. N auo o I ow uurd

6

KorborclL,u'.'.
-.y.es,F r+
U IrIdI D

8is
I{'ij'fl } Babadu.r I(aLra}rshYa

N a.ioy,in Siugh, eon of

Babu Lukshrli NuraYan
S i n gtr oi l)udrrra.

Thakur Ioder NaraYnu Sibgh,

don . of Ti:a kur Jala c

Narayan Sin"h ot Gadi

LteeP u r

All forcst lands in Lho

vi1 la go, iu euLiuued i rr

olu t'uu 2 of lhis Schedrrl';
t,lriuir hnve becrt eDLeicd
in ulre laresL record'of-rights'
pl'cprrcd u oder t,be Ch"1'rr

NagpuL I'euarcY Aci uB

jurt:1, juLg.o, juugle-jburi oi
Brry dyuorlmouts lerrL uud
wh ich BI'e ircluded in
Kha.rian, Parr II, whele
euch a record exis[s.

Dirto.

62947i

wadilunK Do76

'lux Srrcoxo Br:uulrulB'
1'e ur,,r,LrutL; urLi ercePLtur,s .Lo tlLt . ortler ul. prol'ibiLiu't

'"";";;,;J".;ut,., ,r"i;u,,2L ol Ltte l]il'ur Prit:ute b'orc'L;

,ldt,l94u lBilsr Act III al I9+b)') 
;

1. tro p"rro,, other than 
'ttre 

followiug 
" 
shull cut'

collcct ol r"Luuo tiuy trocs iu o! fru(r !1-ro eurd loreet:---
(u) 'I'tie IrrrdlorJ.
( b) Alv pclso.o (i:erciout''ter relerrod to as rigLt-
'-' - 

iior'.r., I wi'o is perlri!ta'l to do so by the

'l e e ut cl-ol-r'ig)''ts 1''tepoted uLrd fiuully pub-

l.isir"d Lrutl,ir *,'y Io* lor the tiure beirrg iLr

f ut'tc.
!r'ovidcd r:hat lir'is piohil-ritiorr uLul1 trut trpply to ttre

cuiirirrg, collectiorr or leullr-lval of arry.trcea in or fitn: tl-re

,ria fii"rt by lhe of1icer]o ao.l str'ff of thi' Provinciul

Gore,'nr:ient'itt coutse oI sucvey or demarcatton of. forest

olr for ura.king boundary posts or fcrr fixiog slgn.or
;"ai."ii"" po.i ot fc. a,i.v'purpoee ccnne'cted' with the

rnar,'age,ncul, of tbe Baid l'oreEt'
i. i\r,v tretrs cttt, crrllecl'e<1 or fenrcvecl in or' {rotru

,L,o.,rii f,it"rt bu the Iancllord ol by a rigirt-holder shall

f.," .".if striclly flr fu'rs borro .ficle persolral or dorr:erstir:

"or*ru,1rti'un 
liu,l not lor sula ol bar"ter or 'for *r'ry kinil

rtf trarrilel' whatsoeveu; whether Perm.'Jlrent ol tetnpolary
<-rr absoltrte or conditiorral.

3.'l'he ttrees of ths follorving spocies shall r:'ot be cut
,r gu dJ.*d lrv anv person w)tomsoet'at' :---

]vt utii+a ('Biss;u ldt;latia).
ltTurqtt (Marg'il eru irLtlico).
Ii.c,rt1 {Diot py ros 1rteLutLo'-tyl():t) .

f'l ut-ro. ('l et'rn|rtoLitt dtebuta) .

Iiu s Lu rt (S c I tL e i.Ll t er u Lrii ttg a) .

?ulus ()3uteu l'rotcd.oso) -

' A sry c ('l'.t:r:r r tirtot'ia .tor, t entosu).
Ii lruir lleilcicr cuLec'ltu).

llrovided that dry. trceu <i( the s1-r"cies ut',orcxlid luuy
l-;; cirr, .colleclod or' l'eilruvcd.

4. i\o t:Lee ruay.be cLlt rt a height rtolc thau six
irrclics flour tho groirrtrl. ,l3urk of the stump i-rrust rrot bo

oI douraged.
5.'I'irs utzrxirirr','.rr t1u*ntit'y of tilobel alrd Jrr'erv.oocl

rr right-iroldcr'rr]lry l'croove itt attv crite year sl:zrll l-re

uaLlo poinl ol tl.c strid f'oiesr, wlr'

OIL'icer'liir" potver Lu detulrrr'Ir'j, ii

witl, us evcll a lrorll irs possible.' 
.'-fr-ri,f ua 

-thul wheir foI arry s1-recrhc lruIpr:se ii io

arcccssiiri t<l cut irny tree of a parliculll epecies or sl7-e'

rvhich is ur:t uvailabi'e jrr lhe urea w)iers cutLlng ot'

r"ruouul is lequirecl to be clone a,t tl'Ie tlrle, Euch lree ulay

ni-"ut;r, o. ,',ry be terrrov'ecl llorrr ar'y ol):rer coi'rpe ol tht"

I't,t cst.,'----i. 
Wt.rr couPs ig iaid out in tho slrirl loresl rreit]'rer'

the lalrdlord Iror iilly:r'ight-lioLdcr shall ctrl, coliect ot'

;;;";;;;;y tre"g io'or lt uro ""v oliter prLr'1, ol' tt'e .said
iu."*t """"pt 

irr or'Irot,', ltre coLipe open [or u'orking

dur'lr1e the Yeat'.
frovitlcd thut if the an:outl coupe is eituater'l at a

distiince of roore than f,ve miles from the hornc bf the

fr"aiora or of a lighL'holrlel or rvhen for arty specilic

,.,*ora il; ie u"ceirury to cuL trny tree of a pariicuiar
,p"ii"r or sjze whir:h is nc,t availtrl-'le in tbe:a'IrlrlLal coupe

s'ucj: tree Illri,y be cut' iri or lllay be rcnl'oved ft:our artv

othel paI'I i,i i]io sl.r'l iolest.
. ff'tt." Forest Ofticer at aDy tiure requir-es lhe lar:'d-

loLri by rr,.r{;icc irr wr'rt.iilg !o opclr & coupe of a gtverr stze

"tia ,i 
a sive'rt poir:t o1 

'pl^." iu tle sita foresl, tho laod-

loltl slrall be bound to do so.

B, Where .io a,trv 11'Luuzo tl\e Lotest itas been plrli-
tionecl betv,e'er-, the Iandlot'd autl lhe leoarlts the tu'o

lpu.rtics si-rall exercise their rigtrta in Lheir respective sltareu
'i:r, rl,o ujur,r,"i .laid dowu iu tl:ese rules.

9. No brrrnboo culrn less thun ouo year old etrall bE

cut,, collectod ()r Iel(loved io or ltorlt any foresi.
10. ltc;ols o.[ trees shri] not be dcrg unless tlrr: lar'tl jr

r:lerrreJ foL cLrltrva,Lic,rt
1).. l,opping of brirncites of treee laay i;e. ilone only

if lrecessaly 
-iu 

course' of cultiva,tion oi col.leclion oi
trr.ssar cocc<rns or lac.

12. 1l'he outtirtg of yourLg sli) ond o,v(lr? trees r)ob

exceeding 18 incheg ip girth measured at 4[ feet lrotn tho

),r'ound iir i;he saitl loreet f'or the purpose of fencing or
fuel is ploltibited.

13. 'lhe iandlord or anv right-holder shall abide by
,ny directivc that.rnay from tinro to time be iseued by the"
.I'orest Ofl1cel in regard to the quanlity and size of treee.
to l:e cut and the procedure and u-retbod of cutting, col-
1ectiorr or reuoval of zirly treea in or from the sa,id forest.

. 14. Notiring in tirie 'Schedula Bhall be deerned tr
yprohibit &Ly act done by pe'rrnission in writing of tbe
Forerit Officer'.

By oldel of ths Goverrror of Billal ,.
'S. P. SIIIIA, Dy. Secy.

ch poin r thc -b'ore*l
trti l.ri occed tlteL otrour

'?.

Y *
oe

+

$
follows:-

'lilnber 9 cubic feet irrthe round
li'irewood 168 guacketl cubic feet.

Provided that in arry .folest the righ!-holdet's sha.t'a
of the total avoilable t'orest produce shol] rroi.exceed oae-
.hulf .

6. 'l'he lirudlord arrd right-bolders shall corqrrLrnco
cutting, col.lection or removal of treee at one and . tbc

l,l'Lrtra uo.

{ 6

I
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l;,0 Iurli'r ,, !i1111pI AtL, 1 011 ( r\ot X V lull$
ttro i'rill'ri ous ol 0irnPLur IY rl llro qrrirl AtlI

r ,r tli o ft't 0i[ llrr,ln rnd g'rrtt lrudr I pocihtrl

Nrrno !l torlltr.

l\r lor\nc

t?) tlro 0oYrrnor

, rlqrlir:rblrt lttltn
in t,hc Sclrrrlrrh

llro tlrl,o ol lhi r nuii0orlion,

ltoloIo rttnorn'1 ntr il ilftraitrrl la

tlre dialrici bl Ilrr'rribrgh'
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21,,'17'1,, l\f,11 , l7{),
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't'llll lllllAlt (]AZlL,l,,l, I,) ,rANl,ArrY 2[, 1.u53

.N.,tru 1lI Iurort, '$r1nu.

Brdgu n d o r

i

Outrtg,r . ..

[(]ronrtti

llrrrntnnlrl

J itjuro

l( rtt Irot n

ll,rr.uril,nrl

'l'uurl uo, DIrtrlot,.

!

210 Hararibuglr, .

1{t Ditto

1l:1

Plol ho.

7, 61,b2, ll1. L66,

2, 16, 70, 168, 169,
t'l 0,66,772, L7E,
116, 207, 20s, 2r7,
I 19.

2, 842, 517 "

Ea,29,LC.A,?8.

a, o?,00,

104, I74, 3, 101.

1, 164. 80i, '62,. 61,
'lt,'l2,LO.+.

lB, 97, 7f)' fiA, Ll.

1,1, 1i'6, 140, i2l,
L37 | 27, X7,

{ 6l

Dlrto

Dirto

Dltto

DILto

DiLio

A ror
ln totu, ,

'Actor

1?8.8I

B70.sz

,10 8,1 4

l.2Q.20

1{.5 a 3

l2$.bz

110 B0

ts6.a?

24l uu

to ol

L)it tu

Dirro

Uittu

l),tt,,

!.tirtu

a

f,

r.:' -

DItLD

Oiridih

Do.

Do.

Do.

Do

D,r'

Do.

Do.

Dr:

242

246

2,1,)

llilt,rr,

lJ rrto

U irlu Asrrrditr

'ftrnbnlI

IlnlLhrrwn

Prh o r$1\r

J Largt[la

l(tch.rl ,///

Prgd'oy,1il-r

A rrrLrrtlilr

l(r,lri;lj,Iy'

" - r 1lr,.o:,rLro
:

", ,. I-r;+l"rrfipur

. . i :'i *.::::i.:r.n c'.1

2i)6 Dit,to

261 Dlr,to

Urtto

Uitl o

!itt,.r

i-l itc,.r

Do.

Do.

Do.

l).r.

:6i

2$r.-

(184
29

Dit,t<.r

l) rlLo

Dict,o

Dlrt,o

,s028

06'00

9'30

20 2'A 0

2, 11, 8(,.

?(y',897.

6e6.
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Ditto

830
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Y J*5L-
14^no" v{Le * )

Appendix:05

ea startm nt of different wo
Name of Range- I(HURCIIUTTA

S'ito.

:,.,

:<
Mahuatand

fi

60.13

57.95

60.73

li 0

.. l)i - -;..-
1^-' ').1:t 
li,

'r:'i.)- 
,.I,ijii;'

/

(:
\(

P.F.
Name

ofThana

Thana
no Total

area of
P.F

Rehablitation
w.c

.1,.,.Plantation

cum Soil
conservation

I
Protection
w.c Remark

Sahiari Bengabad I s.33 0

Coppice

Selectiorr
w.c

0 5.33 0

Lachhuadih Bengabad 2 5.98 0 U 5.98 0

Khosukhir Bengabad 3 30.55 0 0 0 30.55

Murzumi Bengabad 4 35.67 0 0 16,78 18.89

Bimlatand Bengabad 6 24,2 0 0 0 24.t

t: Madhupur Bengabad 7 75.11 12.34 23,21 4.6'1 35.49

Badwara Bengabad 8 24.68 0 0 t+.b6 0.00

Hatbor Bengabad 9 26.95 0 0 26.95 0.00

Kolharia Bengabad 10 16.81 0 0 16.81 0.00

Karmutand Beneabad l1 16.13 0 0 16.73 0.00

tl Kokarchi Bensabad 12 t12.47 .19.23 12.23 23.26 57.75

Pipritand Bengabad l3 s.95 0 0 5.9-5 0.00

Banvavahiyar Bengabad t4 I3.85 0 3.85 10.00

:r Tundi I 15
I

Bengabad 67,33

0

0 0 67.33 0.00

Bhamardih Bengabad 16 20,99 0 0 20.99 0.00

Pardih Bengabad 1'7 75.35 0 18.96 45.16

\renubhitha Bengabad l8 60.85 0 60,8 5 0.00

Pandidih Rengabad t9 0.36

fi.23

0

0 0 0.36 0.00

Harila Bengabad 29 15.96 0 0 15.96 0.00

Harkhudih Bengabad
I

I)4 54.86 0 0 )1.23 43.63

Chhotkikharaediha Bengabad 37 142.s9 0 0 0.00

Devatand Bengabad 40 18.92 0 0 18.92

Bengabaci 4t 140.65 0

0

0 140.65 0.00tlijheiya

Dongc Bengabad 42 92.17 0 0 21.33

43 59.8s 0 n.2l 25.2t

7 i.44

23.43

t: Asgando

_erlgob_iq 

--_.Bengabad 44 156.36 2t.26 | 1-..54 21.23 10 r .53

KLrrhariyatand Bengabad 45 4.4 0 0 4.4 0,00
.l Chunglo Bengabad 46 9,55 0 9.55 0.00

1.a Haiinrvatanr Bengabad 48 15.19 0

0

i) 15.l9 0.00

Bcnqabad 50 0 0.00Khutribad

Nlundradih [Sengabad .5 I s 7.9-5

*0

0

i\

I

LA;e

()

REGN
1 36?3

Nq
/1€

l*s."eno; s
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00

i

284 3. 0

0

190

Encrochmen,

men

100.4

0 27.35 32.22Telkhari Giridih 28s 59.57191

28;24 43.69Giridih(Gandev) 286 71.93 01,92 Belatand

45.74 45,74

0

0 0 0Dhoreya Giridih 287193

31.26 0 49.83Kachhel ciridih 288 81.9194

16S,8168.8 0

0

0 0Ratabahiar Giridih 289r95

0Giridih(Candev) 290 39.56 0 0196 Telghari

0Giridih(Gandev) 29t t0.47 0 0

39.56

10.47197 Margolih

0 0 49.38 0Asanbani Giridih(Gandev) 292 49.38198

33.6 0294 33.6 0 0199 Maheshmunda Giridih(Gandey)

0305 tL.52 0 0 11.52200 Chutiadih Giridih(Gandey)

0 0 0 14.24Giridih(Gandev) 306 14.24201 Nawadih

0 0 0 4t,o4Giridih(Gandey) 309 4t.04202 Khairadih

0 0 20.79 0Giridih(Gandev) 3il 20.79203 Charakmara

28.96 0Giridih(Gandev) 3t2 28.96 0 0204 'I'eljhari

05.54 0 0 5.54Jianpur' 3r6205

0 0 I 8,01Dervardih 320 18.01 0206

0 13.t232t 13.t2 0 020'l Manihidih Giridih(Gandey)

0 0 14.77 0Giridih(Gandey) 322 t4.77208 Koiridih

26.5 0Giridih(Gandev) 323 26.5 0 0209 Dahuatanr

0 1.41 0Giridih Giridih(Gandey) 324 t.4L210

0

0

0 3.23 0Giridih(Gandey) 325 3.23211 Pandeydih

6.36 0 0 6.36 0Bandhbad Giridih(Gandey) 326212

0 3.99 0Giridih(Gandev) 327 3.99 0213 Dharampur

t)t./. I328 99,79 21.31 02t4 Dhawatanr Giridih(Gandey)

0336 77.54 0 0

16.21

77.s42t5 Jambad Giridih(Bengabad)

0 22.33 0Giridih(Gandey) 340 22.33 0216 Barkitanr

0341 56.28 0 0 56.282t7 Nlaheshmunda

t23.13342 166.t7 3 r.21 fi.23 0218 Kusumbha

Giridih(Gandey)

Giridih(Gancley)

0 13.18 0Giridih (Candey) 343 13.18 0219 Kenduatanr

20.2 0Giridih (Gandey) 349 20.2 0 0220

408 t << 0 0 2.55 0221

Lakhanpur

Burhiasarai Giridih(Gandey)

0 0Giridih(Gandev) 409 r 00.4 0222 Machiadih

19.82 02',23 Paharidih Giridih(Gandey) 4r0 19.82 0

0

0

0 0
-21>

363%, ffitt4 Karodih Giridih(Gandey) 412 36.37

,Kil?,Giridih(Gandey) I 4t3 38.57 0 0 0225 Rhandrakunda

24.24 I
{ { {ruA3-Sonaiori 414 24.24 0226

21.04 @,t f.€sil
GiridihlGandey)

Giridih(Gandev) 419 21.04 0

0

0227 Dulvarpahrj

\6h -"1' /f€
6.13 0 0 6.13228 Giridih(Gan<iey) 420

0 52.11Ciridrh(Candey) 42t 52.17 0 0

Ahridih

Marrvatanr

'i.:.

229

:- 62 --

Giridi t,IGandev)

Giririi h(Gandev)
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fu-dT-ft-trSd 81s301,
gI{qrs 

I

z. qlo gfrqrfl,
fr-fl{15qq GrdI,
qq-ffif6, do-errsr.li,
zrqr-trrqx, fu"ar-FrR-€r-E t

s. do s]{rG',

fr-il-q"fr-n fu,
qrq-d_qs-6, o{lrd} g-d,

r)o-q+ft, almr-Er{qn, ftrcr-ftR$-s t

rifcT-Een$, srTqT-tiTflq, fu'fl-ftk$d d dsRT $0 4 Ys s (au) (t et

\w / o.zez to) t qTtrd s-fi qET d lrqtr t t

q--q lsfi-q c-qi!-i-f qqrqrfl frqf{uT smm-{"T, g-rrL{,-s @T srqrf, 31e f}16
22.12.2022

qdTYIq,

gqtm frqqfi sr€Fr-fi qz d llq'f q r1fuo or+ t fu ll-rrq qrfuq, q-q

wt1q qqfd-i"T 11qrqm fuii-{'T qr€foq"r, ggsts, qr* d ilil nrlrilE qsTs 3ffiIld

fr-w-drsq:q q d-{flT {io 4 Vq 5 F{aT) 3rq-A trRn e;{a et fl 3TIqd W !rd*d cq #,
qilfDrmrft o1 sq'Rp-rfr t g=r, rvffiu "iq o-s Efrtfud znri or Frt$ fuqT rql t I a{r rrqq

t cr-q tg ft{r6 1t o32oz3 q,t frfU fqqfRd o1 srfr t t

eio: Fr*Frn fu-qr qror B fu s+o fquTtRd frlq @1 I r oo q-G Wtr{ t
t {ffi-d $lff erqoc afW-ct d eral d-q satd w d-q t-q sqRard qrcT Efrtrqo znt

freffifirqq,
bJ

au-
ff1 qq-o-ga

grqrn -T1-()- RErzn zY.)s.q-)?"-3
Frk9"a 1fi c-<

s"hfuE - s-{ e}, q-oferot, qrggT qq ce}, o) rpmei gq 3Trq{qo flW
tg tBfl I ft.iPm ft;qr qrnr t fu sm frqiRf, frlq 6) e-sqq fr-qqrrn) d rlq sar$q

dq gq q-{ o-{i d s-Tq< gn: da Efra-{q rlqffi-d ovlr gf{R?-fl 6t ,il1b 3ilnr ffi
-3 

- 
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SRVTJHARKHAND

o-r-'qfit-q r$&T qqrMl, FI'RS6 qff q-{ TqKTl
dE-r:{, qk<-rrqrcT, fu-dT-ftk$-6, fr '{ tht-s-B 1 53'1 o

v. Phone No.-0 6 5 3 2- 2 2 2 I 2 7

+qr t,

frw-

g'$rl *

qTrdr- ft-rr.n- fin"rc.;e v"luL-

rr({q v+fus,
q--q rflftq cqf{i"T T{qlEl-fl frqlq"T qrfsfi-irT,
grrsrs, rffi t

4l srooi EqR mBq[ o.I crex e.ilq qMqrT d'"qFee-qgq, gn-+-tf.nqrc,

fu-mT-Flk$g d d.s-iT co + G 5 (o{yr) q-s r+-fl- r.ar \6E,/o.zsz to 6
crqET t t

(r) gq znTqfciq or qaro 3s1 ft:rrq 2soz.zo14
(z) 5w olqfd-q or qzr6 area fenm 1s:2.2022
(s) qs orqtd-q or qtro a261 f}4p6 21.i2.2022
(a) orrrd oruIaq zil qarfr stg fr{io 22.12.2022 qd rrrlo a1s mo os.oz.z3

q2n q4-5 so frTrq' B.o4.zoz3

qErqlq"

'rqgffi faq-.rfi erriPro qri d v+e*f d qfuo o-r+ B fu orrqd lrriFl-o. q-{

ft-rro os.oz.Zoz3 gRT qrw +t srsor erT{ ilRqT gm rlq-ffif, e€renqq w B-gan rne
P-qqs B :-

1 3Trqd orfi{q d rmr Hn qnzn 31e ffio- 22.12.2022 gm frqqlhtd' tg=FI

qRd-q-fl d qer d ffi n.c. o) r<E q E-{ Abeyance ti rsl q-rfl T"fd, frftT{Errd

ifi t, zrdifu +ft eis"r gqR drGqr 6\ +GT-dE-rg{, znqT-tirTrqt<, fu-mT-frftS-d

d dsrt q0 4 gq 5 q{ !Tq=I oTd tg q-qfd-idft"q l:ffi \'q rg-fi qgT ffin fr.qT

.rql erT q.d sc-d grcr sffi d*q-r d dqrn v+o + gq s (otct) qi rglT o.rd o-{i d'
vn'pr dre rro-r d srWiT al qp' \.q c.rfl Hr.g XF (Deemed Forest) s{ is=l=I

zFTd fu-qT .rsT, cl q=r vr{eruT erBF-'qq rgao gs qrq-ft'q ir-d-@ qlqldq Errr fuB"d
qrfuor qo 2oz/ss q ftt{rfi n1z.1ss6 C qrRd srteT o.I gTE s@q-{ t gq

q-qffi-q rffi d frfrn i{rn} .rd qd or sotrc B t

2. qq {{{e{uT qfiftqq tgeo d qsqTfi d 3n-oi6 t "No State Govt. or other

shall rnake except with the prior approval of the Central Govt. any order directing

Reserve Forest or Protected Forest or any portion thereof shall cease to be reserved,

for any non forest purpose, may be assigned by way of lease or otherwise to any pri

or to any authority, corporation, agency or any other organisation not owned

controlled by the government."

gc: qm+q e-ql@ ;il-qlc'rq, T$ fud HRI srq rto wP No. 2o2ls5

Godavarman Thirumatpad Vs r{T{fl s.Tq,-R q ft-fl"6. 12.12.19962h) frrf-cfA entaT qftd
ftrqf mT B "Th. word 'forest' must be understood according to its dictionary meaning. This

description covered as statutorily recognized forest, whether designated as reserved protected

or otherwise for the purpose of section 2 (i) of the Forest Conservation Act. The term "forest

land" occurring in section 2 will not only include "forest" as understood in the dictionary sense

but also any area recorded as forest in the government record irrespective of the ownership.

This is how it has to be understood for the purpose of section 2 (i) of the Act.

o
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3.

{qil{6tfi3i-5q.qqTqilRqIil{Ikclwr{sqffiwgT{qgT
ffi d qq r$.w !s-rq 6r{ 6{ q{ q{Hq3fqfuqq {_q qlTfrq Fa=as qrqrf,q

friT qrFo sntgl oan eqq FrqC @T ss?qq fuqr rqT t t

flo.qE\fueq"iRq.{€q-{od6-{itfiersTerriarRsldfds-€
q{fl-< rio zoso /zz ffi 1211z022 qiMf, ftrqr qqr t t

ffi u.,v adri-a ti .ff sEma. oi Xuue ft;qr w {6T B 1rq a1.q 6\ lbqrqT cT Tf,i

BtBrrdemrs-qf,ET{fld{gIFIwordq6-to+$qq6-rdfu-qTqqTt'wil

- B'r---

fiTRAE hi qfr-d =€t fusT rrqr t t

qd qg s-d.e-fis g 6 rnsft-o ar erfqBqq rczz d qrqqd d scdE-{ d

ft--s-€ ffi \'q 3ru-irtr sftn-fi qqffin 6-{i tg @t$ .ff oq qilffi sl&Tq t t

e-{gd ftqq q ds-mii sm c-+fi Tv,ra w TFI q{ srt ord os qndrq E--1

sTfBfrqq fi27, qn lrseToT sfqB'qq rgao d vrquTfi gs qTq--ft-q qtqta qrqrf,q HrT

qr< €o wP 202t95 ti kaifr 12'12'1 eeo C qrRd 3nt{ 6l {q€ s@q{ fuqr tTqr t t

liiyMaru qRAfuf, frrqr rrqi t fu sqgffi, ftReE 6ItT Lease atea& adjoining

area -f,,I demarcation d GTtrT A o{la}"o. ti q-s qrR-d e\ qsT fu d-d s{o 01 q{

srfr-m-qrT c-€i $rT B r gir-d qa t s{d arT k{i-fi 14.12.2022 dr fuGl SorS-<

erftq, fi-R-Sd ENT orq{ lrETETf *r eqtrd q, \rq qa d q+rq q+cn sj-f,'{ o-s ftlqT

Tqr Bl{rtrq T4e-[ q;'r sft sfi qr+ srq e)' se t fud-d€oa\.qs(erct) w

trlq oT-d ft:slqT B w .a\-e eo or d fiq fa ot {TflT frsTqT -rqT t, C fu
q-{.fi } 1 a-+$ ti cTffiT qflqt q'rEl fiqq ft-s-€ B t re qieq ri !frtBd or+r t fo

sffi "fi.s t a-+a 3rff{ qq

R Y

E!-s-ft'q qqrBr B t

i\ qt A r q-c Aa q-qffit, g{g-gT 6RT E-€
4. ilii};qan-<tt grqr kq rT{T Statement TIGi

rlq-q t C-qd da 6-{ ana sftt-{q q+qtrd fuqr qql Br ffi 3rd-cil-o.-{ t sqE

B fu r.ji]-q.oat gnr qft-ef, fiq sarf, t {fl{ s-dflc { 3TErqftrd qrtfi G Deemed

\
Forest +i Erq 6rd fr;qi trqT t, <n\ 6H TfleTq. orfgfiqq reso qq rrqfrq tld-a

qrqlFiq E-M wP 2ozlgs t trql6 .2'12'1ss6 dr qrRd sntrr or Bo.iqa B I

5111 Ersm-flferu p-qT TqT Tffi'q aeqi t vt \'{ 1etTE .nEi qrfl' t t qg qrd sil t

fu Xd fr q-c a-q-sd q-Erffir FrRfia gfl a-n e+ig-d $ qarm 39i kcro" 25.02.2014

\\d rm riTqr-du-rgq d qTf,lft--d frNqrfuT ETq {ard d-e qro + Td 5 (GrPT) 4t

q-flIfr t 1t soo frrq q.Rttrd of .T{ t qq-{ qrrdr<r ii sr-wq qq RTzFTqfl glq

=q-ft1 
d-q ol 'd w crqr.TqT fu' s{q -: - --A ---+ 

-,+r{a;-d df-d qlo 4 gd 5 ol ((l qirlr

i) vg< fr-dr t | fli d{6 t Xd 
q qRa.fuo $ soo frss oeq C .p t qq Td zFT

gem o-rd gv wfr oeai o\ u-rgn zF-C d fr\ ftrqft Tftq qqTffir ot a{5qfr uht

srqy{o-dr qfi B \'q s-6 !-d tt qtRd artqr d ,", iewd M t rtr orror t t

(ii) ${ r{qq t qftttrfl o-.{r ttuffiam osql € Eef,{ ft'rqF--d oqi ot

qqr{{ fr;qr rqr B I Fraud qq da4l ol.1atsr-d{tt
6. Illegal mining bY the lessee over plot no' 01 which has been claimed bY the Divisional Forest

Officer, Giridih East Forest Division to be notified'

fOffi arqr ftd .rt q-flq 6 se t fu Erq oTd d-e qro 01 s"t fuql TqT d

\-q du-fi-flf d orSrn dr-e rto ot scTF d-t d otsqE fi Jharkhand Minor Mining

Concession Rules 2004 (JMMC Rule) d Rrl. sa d ergr+n q a\ aq qqc-m qErts-mTft

oi-s c fr ccqet orttT s{q + fr-sc e{Frd-q-{ at 6riqt{ zrG d fr\ qsr-q dr odq

s-.rc d frs-€ fltr fu uau T{s-6-l{ rRT .r.Ba fr-dT zrss qH fr qmq tl
frq-qlfrta d-e rso r qq sTatr osTa ig fuar lu'+l eTro $N d oras sqrg-ff'

q

*
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T{, qfrd z5grT t ft, sqryffi, fi1k$-6 d orqff,u d !-{rcn 108e gqo F{i6
24.01.20;2 d 3rrch-fi q 3I!-d 3rfholft, ftk$d Erqr E@l rt-d.{q tsc ft-fterm", vqt
qqd fr-ftero oelr orfrq t "i-s zD-{ q]dlqq ffiTd gq q!-i oTqidq A q-flz5 622

furj6 26.1i.2022 !q oso faIT-o 26.11.2022 am Gfi-q qftn-<q qqffif, frrqT {q.8, ci
3t5o- o1 q.{ q-c]-I:T } I

g-m \fljq qRt-q-q t qq'e t fu i:Ji]'3-trn1 ilT d-e so s qq e-rrc E-rd c€t

frrqi rrq'r t q's fr1-c s{o + fr sr, 3 so w q-€lq s.{qE;r or oTd fu-qr rrqr t t ge-d

3Tdrr dte qlo or qd {frql 81 q-mE trti 1.53 \rm-s q-{ rc2l{ g@Tq znr o-rd fu-ql

.iqr B, q\ t--{q-wsgrr sN{ .IR t gq ftt$1 wra cd B t

otrqd olqfc-q ETrqrfi*31e ffi-zz.tz.zozl dt71 H 'r} fr{PT A 3rcilm fr

gq oroi-a-u d q-rr6-765 ffio- 24.02.2023 em qMqqr q{flr{q' C cc e}-,

q-ErfDrortr et sqRarfr t qc TR t $ zh-T qrilrq-c tq ft-qEn-11.o3.2023 er\ qal.T

w eqRe{f, €i tg c-Jtq fu-ql qsT (urur ufr org0-02 q-s lr-f,'q) t qq &t

q-offfi, grgET q{ q&i, dRT orrd olqfdq qairr,'1zo k{i-6-15.05.2023 grsr

{a-a ftsr qqr 'i fu sm frqfRf, filfU" o) rz oo qd Xoio vr+fBo q,iffi qqqrd }ft

ft"yqflel fti-e' gq s-qts-d qwfr +ft 'il-d"tT eqrc <rT d eTar Egm !Tet-q-{ ig
Erc-r5{ .rga r q-.g s.oo q-d 3Ts0 .f6 qfurq-rT wf,r{o d qn-i *fr qrerql!'frfr-E

s!"Rard a-S gv I ffi * qrnl o-Ei w rr* ero g3il fu qMreq lTflIqo. 3{qi

3rftq d eTar .ilrq qsf,rd frt} d oil-{ gqri iilrq t E-gE Tq vrgrkl gq t I

s-q.r oejqT t rqw t fu s{ zota ti fr-q vffi d cgflq cft-Ef, {'ald sall

dle no 4 gq 5 (orqT) q t ds-d d'e €o + ti gsqo d-q- ei, 1.81 Tf,s d fr--s-€

srl 0.03 \'qrs fr fr snc old frqT ltqr, *E d-e no or ti q-ex rg-'rq \ci !-eI{ sq

aG or ord A-qr =TqT B, c] s-flIfr/qqd sTS TF t r S-s qqr-R fr-q-ilro e-RT

l:sn-d .ftq qard t aE cF-{ qq TE/q-Ta-sr.J} Tfr q{ E=l.1 oTd fuqT .iqr t t q)
,rfl{frq sq w qq ereioT ql}Fqq leBO 6-I s.GErq f,e{T {ftfr--d t-d sTfu"fiT

qo-zoz /ss I ft-+i6'-12.12.1ss6 s\ qT{fi-q q-dJ-@ qrqTclq, Ti ffi d aq qR-o

3rTtaT qfi oT{q.rr-{r t I

e+o ergtu t fu vuffi' neqi d 3Trd}-fi t frq-q-fi ruqq q"fr-EFT o'l ffT
qzrfq{riq {So.fr C arfr-dq frrw tD-G q,t .nqr o1 wq t

argo-uulm t

frrqmil.,rq,

orqro fl*.p- Y,... RqTo 2-€.F.g5.P.?-s-

E0/-
zrq sq!-str.qofBmfr,

ftR$-6 gff w qry-sa 
I

s-ftfrft - qq $-qerct, qrlftTo or-s-f,, FIRS6 oi qq-qTai G s{1.q5q-6 offi
ig qqffi-n 

I

qq qqr-gcl 
I
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IN THE HIGH COURT OF JHARKHAND AT RANCHI
Cr. M. P" No. l75l of 2022

1. P.N, Pathak @Pradip Narayan Pathak
2. Randhir Singh @ Randhir Kumar Singh ... Petitioners

Versus
L The State of Jharkhand
2. Divisional Forest Officer, Bokaro Forest Division, Bokaro

Opp. Parties
with

Cr. M. P. No. 2829 ot 2022

1. P.N. Pathak @) Permanand Pathak @) Pradip Narayan Pathak
2. Randhir Singh @,, Randhir Kumar Singh . Petitioners

Versus
1. The State ofJharkhand
2. Divisional Forest Officer, Bokaro Forest Division, Bokaro

with 
oPP' Parties

Cr. M. P. No. 3898 of 2022

1. Umang Kejriwal
2. Dl Chandra Prakash Pandey @ Chandra Prakash Pandey

versus 
Petitioners

1. The State of Jharkhand
2. Divisional Forest Officer, Bokaro Forest Division, Bokaro

Opp. Parties

CORAM: HON'B[,E MR. JUSTICE GAUTAM KUMAR CHOTJDHARY

F'or tlie Petitioners
For the State

M/s Indrajit Sinha & Bibhash Sinha. Advocates
M/s Priya Shresha & Nehla Sharmin, S.P.P.

Oral Order

10 / Dated:10.10.2023

A11 these criminal misc. petitions, raise same questions of fact and law, are

being heard together and shall be disposed of by this common order.

1. Cr.M.P. No. 1751 of ZO22 has been filed for quashing the entrre criminal

proceeding including the summoning order dated 29.08.2019 passed in C.P.

Case No.555 of 2018 (Forest) wliereby and whereunder. prima facie case has

been fbund to be rnade out under Sections 33 and 631c) of Indian Forest Act,

1927.

Cr.M.P. Nos. 2829 of 2022 and 3898 of 2022 have been filed for quashing

L\
c)

$

entire criminal proceeding rncluding thc summoning order dated 29.08.201

passed in C.P. Case No.553 o1-2018 (Forest) whereby and whereunder, prima

facie case has been found to be made outunder Sections 33 and 63(c) of Indian

)s
NO
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Forest Act,192'7.

Can a cognizance be quashed in a case conceming protected forest notified

under Section 29 of the Indian Forest Act, 1927, alleged to have been

encroached and grabbed by private parties, claiming title over the said forest

area, is the central question involved in these criminal miscellaneous petitiols?

ln cr.M.P. Nos. 2829 of 2022 and 3898 of 2022 arises out of c.p. Case No.

553 of 2018 (Forest), offence report lodged by the forest guard is the basis of
the forest cases. cognizance has been taken on the prosecution repoft filed by

the forest range officer. The case of the prosecution in brief is that the land

apperlaining to Plots Nos. 4836, 4837,4839,4840,4856 and 4g97 measuring

71.83 acrcs of Mouza Siyallori, Thana No. 202 was declared protected forest

vide Notif-ication C/F-11014158-1429R dated 24.0s.1958. It is alleged that the

petitioners/ accused persons had encroached the protected forest area and had

constructed boundary wall and installed different units of Electro-steel

Integrated Limited and Electro-steel Steels Limited.

cr.M.P. No. 1751 of 2022 arises out of c.p. case No. 555 of 201 g (Forest) the

matter involves encroachment of the same company over Bandhdih plot No.

1605 and Hutupathar Plot No. 1090 and 1092 by constructing road which is
claimed to be protected forest area by the same notification.

CASE OIT THE PETITIONERS

It is submitted by learned counsel for the petitioners that the notification by

which the plot of land is claimed to be protectecl forest was published on

24.05.1958 and the recital of the said notit-rcation reads as under:

"No. C/F-l7014158-1429R-In exercise of the powers conferred by

section 29 of the Indian Forest Act, l9z7 (Act XIV of 1927), the
Governor of Bihar is pleased to decrare the provisions of chapter IV
of the said Act applicable, from the date of this notification, to the

forest lands and waste lands specitied in the schedule hereto annexed

and situated in the district of Dhanbad.
'fhe forest lands and waste lands comprised in this notification shall
be called a "Protected forest,'.

The nature and extent of the rights of covernment and of private
persons in or over the lbrest land and wastelands comprised in this
notilication have not yet been enquired into and recorded as laid
down in sub section (3) of section 29 of the said Act, but as the State

Government thinks that such enquiry and record will occupy such

2

2

J

4

5

{

lH
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6

length of time as in the meantime to endanger the rights of

Government and as the enquiry and record of rights will hereafter be

made this notification is issued subject to all existing rights of

individuals or communities.'o

By referring to the above notification, it is argued that this notification was not

final and before the final notification, right of Govt. and of private persons was

to be enquired into, Till date, no such enquiry has been conducted and no forest

settlement officer was appointed by the State to hold such an enquiry, ln the

absence of such enquiry notification did not attain finality so as to affcct the

private right of the parties. Sub-section (3) of Section 29 requires the right of

the local people to be enquired into.

Based on the same notiflcation, simrlar allegation of 44 criminal cases which

were launched against the company and its officials which has been quashed by

this Courl in dillerent cases details olrvhiclt has been given in pages-15 to l7

and some of the matters S.L.P. was filed in the Hon'ble Supreme Court which

has also been dismissed.

It is also submitted that no specific role in the said offence has been attributed

to these petitioners and whatever allegation has been ntade, it is against the

company and not the pctitioner. The con-rpany had purchased these lands

through registered sale deeds and the said lands have been mutated against the

company, It has been held in 2005(3) JCR (Jhr) 464 that in case where there is a

dispute regarding title, criminal prosecution is not rnaintainable.

Reliance is placed on 1962 (3) SCR 727. It is submitted that Section 29 is

pari-materia. In Section 30 of the Bihar Pnvate F orest Act, 1 946 it was held that

once the notification is issucd under the pr,oviso to Section 30 that shall not

amount to private protected forest only after enquiry it can be regarded as

private forest.

ARGUMENT ON BEHALF OF STATE/FOREST DEPT.

Learned counsel fbr the State in all cases have opposed the quashing petition

and counter afl-tdavit has been filed, It is the case of M/s Electrosteel Steels Ltd.

instead of establishing steel plant at the pennitted site i.e. Vrllage Parbatpur,

Block Chandankiyari, District Bokaro encroached upon approx. 220 acres of

notified and demarcated forest land in Bhagabandh, Siyaljori, Hutupathar and

Bandhdih village undcr Bokaro Forest Division jurisdiction to establish the said

steel plant and thus, vrolating thc llnvironmcnt (Protection) Act, 1986, lndran

Forest Act, 1927 and Forest Conservation Act, 1980. Mouza Bhagabandh,
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Siyaljori, Hutupathar and Bandhdih falls within Chas Block of Bokaro District.

Against the above violation the Forest Depafiment has taken legal action

against M/s Electrosteel Steels Ltd. under Sections 33 and 63 of Indian Forest

Act for all 220.88 acres of land encroached by M/s Electrosteel Steels Ltd. were

taken. It was found by the fbrest officials that non-forestry activities such as

dozering, Ieveling, digging of forest 1and, encroaching the forest land by way of
construction work, defacing boundary pillars was carried out by the employees

and staffs of the said company in the notified and demarcated forest land.

Land in question was Govt land duly notified to be a forest land by notification

in 1958 under Section 29 of the Indian Forest Act. Nature of enquiry

contemplated under Section 29 is not with regard to the proprietary right over

the land as the said land was Govt land, but was with respect to ancillary rights

such as cutting grass, pasture, right to forest produce for which rules have been

contemplated under Section 32 of the Act.

FINDINGS

It is not in dispute that land in question wherein constructions and

encroachments have been made comes within the protected forest notified as a

Protectcd Forcst in l95B under Scction 29 of the lndian Forest Act, I92l (for

shoft Act 1927). as refemed to above.

The flrst plea taken on behalf of the Petitioners is that this notification was

proviso to Section 29(3) of the Act 1927 wherein no enquiry as contemplated

under Section 29(3) has been carried out, and therefore the claim of the forest

depar"tment on the said nottfication is non-est in the eyes of law.

This plea is founded on basic misconception about the nature of Reserved and

Protected Forest, and the nature of enquiry contemplated for their notification.

The enquiry contemplated under Chapter II and IV of the Indian Forest Act,

1927 is not an enquiry about the proprietary rights over the land in question, as

both the catcgory of lorest can bc declared lbrcst only in a Govt. Iand or land

over which the Govt had Proprietary right over it. Enquiry is intended to be

confined to the forest rights o1' the individuals or corurunities over forest

produce like pasture, forest wood and so ol-r, as contained under Sections 12 and

32 of the Indian Forest Act. Protected F'orest admits of such rights, whereas

Reserved Forest excludes such right.

A bare reading of the provisions contained between chapter II and chapter IV
of the Indian forest Act, will clearly mark differences between the two. The

"reserved forest" under Section 5 bars accrual of forest rights and lands
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comprised under such notification, except by a succession or under a grant or

contract in writing made or entered into by or on behalf of the Govemment. The

process of notification of Reser,red Forest follows an elaborate procedure of

inquiry under Section 7 regarding the existence of any right mentroned in

Sections 4, 5 and 6. Where no such clairn tbr nghts is pref-erred under Section 6

and of the existence of wliich no knowledge has been acquired by the inquiry

under Section 7, such rights shall be extinguished in terms of Section 9 of the

Act. Section l1 is emphatic when it declares that "in the case of a claim to a

rieht in or over any land, other than a right of way or right o1'pasture, or a right

to forcst-producc or a water-coursc, thc l;orcst Scttlemenl Officcr shall pass an

order admitting or rejecting the samc in whole or in part." According to Section

11()\ .if such claim is admitted in whole or in nart the Forest Settlement

Officer shall either:-

(i) Exclude such land from the limits of the proposed forest, or

(ii) Come to an agreement with the owner thereof for the surrender of his rights,

or

(iii) Proceed to acquire such land in the manner provided by the laws related to

acquisition of land

17 . In case of Reserved Forest there is complete exclusion of forest rights of

individual or comrnunities on the forest, save and except some limited right.

such as a right of way or nght of pasture, or a right to forest-produce or a water-

course that too by an express order as requiredunder Section 12 which provides

that no over

18

notification under Section 5. When a Forest is thus notified as resered forest it

is free from claim ofany private forest right over it.

The provisions related to "Protected Forests" have been provided r-rndcr

Chapter - 4, from Section 29-34. As stated earlier, a Government Forest land or

a land over which the Govemment has propriety rights, is notified as a protected

forest under Section 29 which does not prescribe any time limit thereof. Once a

Govemment Land has been notified as reserved forest or protected forest, its

nature does not change with the passage of time and the Govt land does not

become a private land. As discussed above, a protected forest admits to certain

private right for which rules regulating such rights can be framed. If an

has not been made as required under Section 29(3) it will not give pri

individuals any proprietary right over the land and make the govemment

5
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Lrnder this chapter, as under chapter 2 and it does not contemplate two

notifications namely provisional and final-notification. Uncler chapter 2 the

process commences with notification under section 4 and culminates with final

notification under section 20 of Reserved Forest. Sarne is not the case with

protected forest which is notified under Section 29 which is itself final and not

provisional or preliminary in nature even if the enquiry has not been held .

Provisions of Section 29 of the Rajasthan Forest Act, 1953 which is pari

materia to Section 29 of the Indian Forest Act, came up for consideration in

Tarun Bharat sangh, Alwar v, union of India and others, rgg3 Supp (3)

scc 115 at page 123. Precisely the same argument was raised before Hon'ble

the Supreme Couft and re.jected in the following words:

'oShri Bhandare submits that a notiflcation rssued under the proviso to sub-

section (3) is only an interim or provisional notitlcation and that after

conducting the inquiry contemplated by the rnain limb of sub-section (3), a

regular and proper notification under sub-section (1) has still to be issued.

Until then, he submits, the declaration as protected forest does not take

e are

normal en and record or enquirv or record. Section 29

fication CV

the notificati on issued is the valid ef'fcctive one. lt is not provisional

or orel iqlqqy npj,fig4tion ". (emphasi s supp I i ed)

what follows from the above discussion is that the basic plea advanced on

behalf of the petitioners that notification under Section 29(3) of the Indian

orcst Act was not final, and therefore Electrosteel Steels Ltd. company of
the Petitioners are employces, had acquired a right titlo and interest over

the suit propefiy by virtue of the registered sale deed executed in its favouq is

not tenable.

Argument on behalf of the petitioner that provisions under Section 29 of the

Indian Forest Act, 1927 is pari rrateria to Section 30 of the Bihar private

Forest 4ct,1947 is equally misplaced which shall be apparent by plain reading

of both these provisions, which is extracted below:

Section 29 of the Indian Forest Act defines protected forests.-(1) The

State Government may, by notification in the official Gazette, declare the

provisions of this Chapter applicable to any forest-land or waste-land which
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Gov or to thc

whole or any part of the forest-produce of which the Government is

entitled.

(2) The forest-land and waste-lands colnprised in any such notification shall

be cailed a "protected fbrest".

(3) No such notification shall be made unless the nature and extend of the

rights of Govemment and of private persons in or over the forest-land or

waste-land comprised therein have been inquired into and recorded at a

survey or settlement. or in such other manner as the State Govemment think

sufficient. Every such record shall be presumed to be correct untrl the

contrary is proved:

Provided that, if, in the case of any forcst-land or waste land, the Statc

Govcmment thrnks that such inquiry and record are ncoessary, but that they

will occupy such length of timc as in the mcantimc to endangerthe rights of

Government, the State Government may, pending such inquiry and record,

declare such land to be a protected forest, but so as not to abridge or afTect

any existing rights of individuals or communities.

Section 30 of the Bihar Private Forest Act is as under

S.30 Notification declaring forest to be a private protected forest

When the following events have occured, namely-

(a) the period fixed under Section 16 forpreferring claims has elapsed.

and all claims, if any, made under Sections 16 and 22havebeen clisposed of

by the Forest Settlement Officert and

(b) il'any such claims have been made, the period limited by Section

27 for appealing from the orders passed on such claims has elapsed. and all

appeals (if any) presented within such period have been disposed of by the

appellate officer;

the [State] Govemment shall publish a notification in the Official

Gazette specifying definitely, according to boundary marks erected or

otherwise, the limits of the forest which is to be constituted a private

protected forest, and declaring the same to be a private protected forest

frorn the date fixed by the notification, and from the date so fixed such

forest shall be deemed to be a private protected forest:

Provided that, if in the case of any forest in respect of which a
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notification under Section 14 has been issued, the [State] Government

consider that the inquiries, procedure and appeals referred to in this Chapter

will occupy such length of tin-re as to cause undue delay in the forest being

declared a private protected forest, such delay, in the opinion of the [State]

Govemment, being prejudicial to the public interest, the [State]

Govemment may, pending the completion of the said inquiries, procedure

and appeals, declare, by a notification containing the particulars specified in

this section, such forest to be a private protected forest.

From a bare reading of the above two provisions, it shall be apparent that

contrary to the provision of Section 29 of the Indian ForestAct, neither Section

30 or any other provision of the Bihar Private Forest Act, relates to a land

which is a govemment land. As the very name suggests it relates to private

forests which were recorded in the names of the landlords and therefore Section

4 expressly provides that right of the landlord and the right of any other person

to ctit. collect or remove trees etc. shall not be exercised in contravention of the

provlsions made under this Act. Section l3 makes specific provision to

constitute a private protected forest. The forest so declared private protected

forest cannot be equated with the Protected Forest which was so declared under

the Indian Forest Act. Provisions of Bihar Private Forest Act basically applied

to those private lands of the land lords which were recorded as jungle Jhari in

the records of rights as per the definition of forest under Section 3 of that Act.

Before independence they were protected by the State and post-independence it

sought to be managed by the Bihar Act 1947. Section 2 makes it abundantly

clear that Bihar Private Forest Act, 1947 will not apply to any land which is

vested in the Govt or regarding which notification and orders is issued under

thc Indian Forests Act. After a private fbrest is declared as private protected

forest its control and management vests in the State as has been held in Guru

Datta Sharma v. State oJ'Bihar, (1962) 2 SCR 292

18, Wen a private forest is declared a "private protected Jbrest" under the

provisions o/ Chapter 3 the provisions ol'Chapter lV come into operation.

Section 31 with which this Chapter opens enacts:

"31. The control and management oJ'every private protected forest shall

vest in the Provincial Government. "

The management and control thus vested is to be exercised through forest

fficers.

Therefore. the ratio as laid down in State of Bihar and otlters v. Lt.
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Col. K.S.R. Swami, (1962) 3 SCR 127 will not apply to the facts of the

present case.

22. What fbllows from the above discussion is that the petitioners representing the

Electrosteel Steels Ltd. Company encroached and occupied vast swaths of

Protected Forest Area notified under Section 29 of the Indian Forest Act, seek

quashing of crirninal prosecution by questioning the said notification in a

criminal proceeding. There is a presumption in favour of the notification which

has been issued long back in 1958. It has been held in Rohit Singh und

others v. Stute of Bihar (Now State of Jharkhund) and others, (2006) 12 SCC

734

24, As regarcls the ./inding that the notification wnder 'Section 29 ol the

Forest Act has not been proved, the same has qlso to be held to be

unsustainable. The gazette notiJication issued 32 years prior to the suit was

produced and ntarked in evidence and no circumstqnce proved justiJied an

inference that it might not have been published as enjoined by law. The

regularit-r- of issue of such a notification should have heen preswnted leaving

it to Defendants 3 to l7 to rebut that pre,swmption. For the present, qll that

is required is to vacate the finding in that regard entered by the lower

appellate court.

23. Judgrnents of civil coufis do not adjudicate upon right in rem save and except

under sectior-ts 40 and 41 of the tndian Eviderrce Act,l872. The present case do

not come under those categories and therefore any decision which has attained

finality eitlrer on the criminal or civil side will have no bearing to the present

CASE.

24. Is it a case of bona fides dispute of title for which a criminal prosecution or not

to have been initiated?

25. In order to get the answer to this question, matter for consideration is what do

we exactly mean by title dispute, Can any claim raised over the title be called

title dispute? Whether execution of sale deed followed by mutation' are

conclusive prool'o1'Llpon a {ight titlc'l

The proprietary title can devolve by a method known to law such as

inheritance, testamentary succession. registered sale deed or gifl deed whicli

needs to be specifically pleaded and proved. 'fhe source of title along with the

chain of title needs to be disclosed with celtainty. It is a trite law that no one

transf'ers a better title tlian he himself has. Unless the person from whom one

claims to acquire title had valid title over it, there cannot be any devolution of
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title. Mutation and issuance of rent receipts will be of no avail, as mutation

neither creates not extingurshes iris title. Mere raising of a plea of titie cannot

grant immunrty fiom prosecution, unless such plea is fbunded on a document of
title from which a prima facie inference can be drawn regarcling the colour of
right of the petitioner over such properly. Here in the present case title is being

claimed in teeth of lands duly notified as protected forest. T'lre said notification

remained unchallerrged and now after long lapse of time title over forest lands

are being claimed by private parties on wrong interpretation of the provisions of
the Forest Acts.

As discussed above, the claim of title is made over a large tracts of government

duly notified as protcctcci fbrcst arca way hack in 1958

26
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which is prima tac ie not sustainable. Materials plirna facie go to show that

Petitioners representing the company had encroached upon and grabbed nrore

than 200 acres forest land and are now claiming immunity fiom crinrinal

prosecution by quashing of the case. Any such order of quasiiirrg will legitimize

illegal encroachment of forest land. It shall be ciesirabie to keep in rnind the

observations made in stute of uttarakhand und others v. I{umaon Stone

Crusher, (2018) l4 SCC 537

Xlll. X[e ani ng oJ' " forest "
724. Sa/bgturding u/' /bres't has olso bee,rt rer:ogni.secl 14, oLu.

C'onstitr,ttion under Article,t,\-A u,hic'h oblige,: thr:,Stctt.e tc,t protec:t unil
inrytrov'e the ent,ironrnenr on(l to so[egrrurc! the fbre,st.s und wildli/b ol'ttte
cotu1tt".)). ,4rtit'le 5I-A r:l.aust, (g) enum,erotes the ./unclamenta.l duh, of'
ever-v c'i.tizen o./'India to protect und intprove the naturcr I environment
i nclud ing the.fbres t,s, Ialie,y, r.it,er.s, wi tdIifb.

'rhis Court does not find any illegality or infirmity in the impugned order.

crirninal rniscellaneous petitions are dismissed. pr:nding I.A., if any, stands

disposed of.

(Gautam I(umar Choudhary, J.)

I

AKl

447



12/2/23, 7:22 PM Gmail - Re: Appeal No. 24/2023/EZ (Md. Illiyas & Ors. -Vs- State of Jharkhand & Ors.)

https://mail.google.com/mail/u/0/?ik=bfbfe35263&view=pt&search=all&permthid=thread-a:r6007051905712708522&simpl=msg-a:r-53835857317… 1/1

Aishwarya Rajyashree <advaish.hc@gmail.com>

Re: Appeal No. 24/2023/EZ (Md. Illiyas & Ors. -Vs- State of Jharkhand & Ors.)
1 message

Aishwarya Rajyashree <advaish.hc@gmail.com> 2 December 2023 at 19:22
To: ASHOK PRASAD <ashokadvhc@gmail.com>, Surendra Kumar <surendra_kr15@rediffmail.com>

Sir/Madam,
Please find attached herewith the copy of the Counter Affidavit filed by the Divisional Forest Officer, Giridih before the
Hon'ble NGT, Eastern Zonal  Bench at Kolkata, for your reference. 
Thanking you.

Regards,
Aishwarya Rajyashree
Advocate.

 Affidavit by DFO (Md Illiyas).pdf
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